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1. Scope 
 
This Procurement Procedure for Investment-Related Services (this “Procedure”) sets forth the 
procedures and guidelines by which Public Employees Retirement Association of New Mexico 
(“PERA”) shall procure investment-related services and tangible goods that are adjunct to those 
services.  This Procedure also applies to procurement of certain services for the PERA Fund and the 
PERA SmartSave Deferred Compensation Plan. 
 
Pursuant to NMSA 1978, Section 13-1-98(CC) (2015), PERA is exempt from the Procurement Code 
(NMSA 1978, Sections 13-1-28 through 13-1-199) for all contracts for investment advisory services, 
investment management services or other investment-related services.   
 
This Procedure does not apply to the procurement of tangible goods and services purchased through 
State of New Mexico statewide purchasing agreements or otherwise required for the administration 
of PERA investments. 
 
Members of the Board and PERA employees are subject to the Governmental Conduct Act, NMSA 
1978, Sections 10-16-1 through 10-16-18, and the PERA prohibition on gifts and contributions, as 
explained in more detail in Section 19.  
 
2. Purpose 
 
The Public Employees Retirement Board (“the Board”) adopts this Procedure: 1) to provide an open 
and fair competitive process to acquire competent and qualified investment-related consultant and 
manager services and other investment-related services; 2) to allow PERA to respond to unacceptable 
performance and market changes in a flexible, efficient, and timely manner; and 3) to comply with 
all relevant laws, statutes, ethical codes of conduct, and other applicable policies adopted by the 
Board. 
  
3. Legal Authority 
 
PERA operates under the authority of the Public Employees Retirement Act of New Mexico, NMSA 
1978, Sections 10-11-1 to 10-11-142, as amended, the Volunteer Firefighters Retirement Act, NMSA 
1978, Sections 10-11A-1 to 10-11A-8, as amended, the Judicial Retirement Act, NMSA 1978, 
Sections 10-12B-1 to 10-12B-19, as amended, the Magistrate Retirement Act, NMSA 1978, Sections 
10-12C-1 to 10-12C-18, as amended, the Public Employees Reciprocity Act, NMSA 1978, Sections 
10-13A-1 to 10-13A-4, and the State of New Mexico Deferred Compensation Act, NMSA 1978, 
Sections 10-7A-1 through 10-7A-12, as amended, as well as other federal and New Mexico laws 
relating to qualified governmental plans. 
 
4. Services Subject to the Procedure 
 
This Procedure applies to the procurement of the services of the Board Investment Strategic 
Consultant, CIO Investment Consultants, Investment Consultants for the SmartSave Plan, Investment 
Managers for Liquid Investments and Illiquid Investments, and other investment-related services in 

https://laws.nmonesource.com/w/nmos/Chapter-13-NMSA-1978#!b/13-1-98
https://laws.nmonesource.com/w/nmos/Chapter-13-NMSA-1978#!b/13-1-28
https://laws.nmonesource.com/w/nmos/Chapter-10-NMSA-1978#!b/a16
https://laws.nmonesource.com/w/nmos/Chapter-10-NMSA-1978#!b/a16
https://laws.nmonesource.com/w/nmos/Chapter-10-NMSA-1978#!b/a11
https://laws.nmonesource.com/w/nmos/Chapter-10-NMSA-1978#!b/a11
https://laws.nmonesource.com/w/nmos/Chapter-10-NMSA-1978#!b/a11A
https://laws.nmonesource.com/w/nmos/Chapter-10-NMSA-1978#!b/a11A
https://laws.nmonesource.com/w/nmos/Chapter-10-NMSA-1978#!b/a12B
https://laws.nmonesource.com/w/nmos/Chapter-10-NMSA-1978#!b/a12B
https://laws.nmonesource.com/w/nmos/Chapter-10-NMSA-1978#!b/a12C
https://laws.nmonesource.com/w/nmos/Chapter-10-NMSA-1978#!b/a12C
https://laws.nmonesource.com/w/nmos/Chapter-10-NMSA-1978#!b/a13A
https://laws.nmonesource.com/w/nmos/Chapter-10-NMSA-1978#!b/a13A
https://laws.nmonesource.com/w/nmos/Chapter-10-NMSA-1978#!b/a7A
https://laws.nmonesource.com/w/nmos/Chapter-10-NMSA-1978#!b/a7A
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accordance with the legal authorities described in Section 3 of this Procedure, the Investment Policy, 
and the Investment Policy for the PERA SmartSave Deferred Compensation Plan.  As required by the 
Investment Policy, the Board, the Investment Committee, the Chief Investment Officer, PERA 
employees, and service providers selected under this Procedure shall be disciplined in adhering to the 
Investment Policy including applicable investment criteria.  An investment consultant or investment 
manager selected pursuant to this Procedure shall agree contractually to serve PERA and the Board 
as a fiduciary in accordance with all applicable federal and New Mexico law that provide for the 
fiduciary duties and obligations of PERA or the PERA Board.   

This Procedure also governs procurement of external investment-related legal services through the 
General Counsel.  PERA retains the services of external legal counsel for investment-related advice 
and to review and negotiate terms and provisions of Liquid Investment and Illiquid Investment 
documents.  The use of external counsel is prudent and necessary due to rapid changes in regulation 
of global Liquid Investments and Illiquid Investments and the knowledge and experience of external 
counsel regarding the legal issues arising from those Investments.  Providers of investment-legal 
services selected pursuant to this Procedure serve PERA in accordance with the applicable codes of 
professional responsibility and fiduciary laws applicable to PERA. 

In addition, this Procedure governs procurement of other investment-related services that are 
necessary and appropriate to PERA’s investment program such as transition managers, cash overlay 
managers, other specialty investment managers, custodial banking services, brokers, and other 
counter-parties. 

Investment-related service providers are defined in the following section. 

5. Definitions

“Board Investment Strategic Consultant” means the Third-Party Service Provider explained on page 
3 of the Investment Policy that “provide[s] advice and recommendations to the Board or [Investment] 
Committee regarding its strategic objectives, risk budget, and oversight and implementation of 
principal investment objectives.” The Board Investment Strategic Consultant also advises and confers 
with the Chief Investment Officer. 

“CIO Investment Consultant” means an investment advisor other than the Board Investment Strategic 
Consultant that provides advice and recommendations to the Chief Investment Officer regarding 
selection of Investment Managers for Liquid Investments or Illiquid Investments.  

“Corrupt Practice” is defined as offering, giving, soliciting, or receiving anything of value to influence 
the action of a public official or employee, or threatening injury, harm or retaliation to  

any person or their property, position or reputation in connection with any procurement in order to 
obtain or retain business or any other advantage in the conduct of business. 

“Emergency” means an unexpected circumstance that requires a rapid decision to prevent a significant 
financial loss where the normal processes required in this Procedure would not prevent or avoid such 
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loss.  Poor performance by a service provider is not to be considered an Emergency.  By way of 
example, an Emergency can include, although it is not limited to, the departure of an Investment 
Manager or other key personnel from a service provider without notice, SEC investigation or action 
against a service provider or individuals with a service provider, or a service provider's unexpected 
loss of its organizational capabilities. 
 
“External Legal Counsel” means legal counsel retained to advise the General Counsel and Chief 
Investment Officer about all legal aspects of investment transactions undertaken for PERA, including 
but not limited to preparation and negotiation of investment contracts, the rights, obligations, and 
liabilities arising under applicable domestic and international securities laws, securities brokerage and 
trading laws, and laws pertaining to the organization, operation, and governance of the legal entities 
through which investments are made. 
  
“Fraudulent Practice” means misrepresenting or omitting any material fact in order to influence or 
make a procurement. 
 
“Fund” means the “trust funds” referred to in Article XX, Section 22 (A) of the New Mexico 
Constitution and as the term is used in the Investment Policy. 
 
“Illiquid Investment” means an investment in global securities or other assets that cannot easily be 
sold or exchanged for cash without a substantial loss in value.  As explained in the Investment Policy, 
an investment strategy involving these assets include illiquid equities (hedged and private equity), 
illiquid credit (private and distressed debt and hedged credit) and illiquid real assets (illiquid real 
estate, illiquid real assets and market-neutral strategies).  Illiquid Investments generally target long-
term return objectives.  These assets are designed to provide the portfolio with higher risk-adjusted 
returns and/or enhanced diversification.  Illiquid Investments are usually made outside of public 
securities exchanges by acquiring an interest in a limited partnership, limited liability company, fund 
of one, separate account, dedicated managed account, commingled fund, offshore entity, or similar 
investment vehicle, as appropriate for the individual investment.  Illiquid Investments were typically 
referred to as alternative assets in prior versions of this Procedure. 
 
“Incumbent Provider” means a service provider that is a party to a valid contractual relationship for 
providing investment-related services under a professional services agreement with PERA. 
 
“Investment Committee” means the Committee of the same name established by the Board (see 
NMAC 2.80.200.50 (A)(5)) to assist in carrying out its duties and means the same as the term used 
in the Investment Policy. 
 
“Investment Manager” means an entity and its agents that provide investment management services 
for Liquid Investments and Illiquid Investments. 
 
“Investment Policy” means the PERA Investment Policy. 
 
“Liquid Investment” means an investment in securities and other assets that are typically traded on 
public exchanges and can be converted into cash quickly and with minimal impact to the price 

http://164.64.110.134/parts/title02/02.080.0200.html
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received.  These assets are identified in the Investment Policy. As explained in the Investment Policy, 
Liquid Investments include global equities (public and low volatility equities), risk reduction and 
mitigation strategies (public domestic and global core bonds), credit (public high yield and emerging 
market debt), and real assets (liquid real estate and liquid real assets). Liquid Investments were 
typically referred to as traditional assets in prior versions of this Procedure.   
 
“Offeror” means any person or persons responding to a Request for Proposal or a Request for 
Information. 
 
“Other Service Provider” means a provider of investment-related services and its agents, other than 
those defined in this Procedure which typically provide services related to execution of investment 
decisions and custody of PERA assets such as brokers, counterparties, custodial banks, liquidation 
agents, and valuation agents.   
 
“Runner-Up” means one or more Offerors not initially selected for award but qualified for award by 
meeting or complying with all mandatory criteria and formally designated as a Runner-Up by the 
evaluation committee. 
 
“Small Purchase” means the procurement of investment-related services for total compensation that 
does not exceed fifty-thousand dollars ($50,000.00).  For purposes of this Procedure, a Small 
Purchase procurement includes investment-related services or tangible property ancillary to 
investment services, but does not include performance-fee compensation contracts for investment 
management services.   
 
“SmartSave Investment Consultant” means the “Investment Consultant” defined on page 1 of the 
Investment Policy for the PERA SmartSave Deferred Compensation Plan that serves as “the principal 
investment consultant selected by the Board from time to time to advise the Board about the 
investment functions of the Plan.”   
 
“Strategic Asset Allocation” means the strategic allocation target established by the Board and as the 
term is used in the Investment Policy. 
 
“Third-Party Administrator” means the Deferred Compensation Carrier that performs recordkeeping 
and other functions of the Third-Party Administrator described in the Plan Document and means the 
same as the term defined in the Investment Policy for the PERA SmartSave Deferred Compensation 
Plan.  
 
6. Selection of Solicitation Process 
 
Except as otherwise provided in this Procedure, procurement of investment-related services by PERA 
shall be achieved by a competitive Request for Proposals process (“RFP”) or Request for Information 
process (“RFI”) in accordance with this Procedure. 
 
a. Election of RFP or RFI Process  
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An RFP shall be used for procurement of the services of the Board Investment Strategic Consultant, 
the SmartSave Investment Consultant, CIO Investment Consultant, and the Third-Party 
Administrator.   
 
Either the RFP or an RFI may be used for procurement of Investment Manager services for Liquid 
Investments, External Legal Counsel, or an Other Service Provider. 
 
To determine whether to use the RFP and/or RFI, the Chief Investment Officer or the General 
Counsel, as appropriate, shall consider material factors including, but not limited to: 1) the number 
of service providers capable of providing the service; 2) the mandate being considered for 
procurement; 3) the nature of the services being procured; and 4) the relative weight to be given to 
pricing in making the selection. PERA shall maintain written documentation of each procurement 
consistent with applicable record retention policies and procedures. 
 
b. Selections Exempt from the RFP or RFI Process  
 
Competitive procurement through the RFP or RFI process is not necessary under any of the following 
circumstances:  
 

i. Procurement is for the services of an Investment Manager for an Illiquid Investment; 
 

ii. Procurement is for the services of an Investment Manager for a Liquid Investment for the 
PERA SmartSave Deferred Compensation Plan and that the selection may proceed in 
accordance with the Selection Procedure for investment managers set forth in the Investment 
Policy for the PERA SmartSave Deferred Compensation Plan. 
 

iii. Extension of a Contract.  The Chief Investment Officer in consultation with the Executive 
Director may approve extension of a contract awarded through an RFP or RFI process for a 
given mandate for an incumbent Investment Manager for Liquid Investments that is currently 
providing satisfactory service for the same or substantially similar mandate on the equivalent 
or better terms to PERA.  The Chief Investment Officer shall consider whether extension of 
the contract is prudent based on: i) the existing market conditions; ii) the terms, structure, and 
objectives of the investment, and; iii) the availability of qualified Offerors.  Except for a 
contract for custodial banking services, the term of any such extension shall be for no more 
than (4) years unless the Chief Investment Officer concludes that a longer or indefinite term 
is prudent based on the considerations set forth in the previous sentence.  A contract for 
custodial banking services may be extended for an unlimited time. This exemption shall be 
exercised by PERA by no less than thirty (30) days prior to the expiring term of the current 
contract; 

 
iv. Termination and Transition.  In the event that the Chief Investment Officer terminates a 

contract for Investment Manager services for Liquid Investments, the Chief Investment 
Officer in consultation with the Executive Director may approve a new or amended contract 
for the transition of the assets subject to the terminated contract to another Incumbent Provider 
who: i) is currently providing satisfactory investment management services under a contract 
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awarded through an RFP or RFI process; and ii) is qualified to provide services for the asset 
class described in the terminated contract.  The new or amended contract should be negotiated 
in connection with the transitioning of assets on equivalent or better terms to PERA. The term 
of the contract awarded under this paragraph shall be for no longer than four (4) years except 
as otherwise deemed prudent by the Chief Investment Officer based on the considerations set 
forth in paragraph 6(b)(iii); 

 
v. In the event that solicitation of qualified service providers is deemed to be impracticable, the 

Chief Investment Officer in consultation with the Executive Director may approve contracting 
with an Incumbent Provider or Investment Manager services for Liquid Investments that is 
currently providing satisfactory service under a contract that is the result of a RFP or RFI 
process, for the provision of services or a mandate not provided by an Incumbent Provider 
under an existing contract. The term of the contract awarded under this paragraph shall be for 
no more than four (4) years except as otherwise deemed prudent by the Chief Investment 
Officer based on the considerations set forth in paragraph 6(b)(iii); 

 
vi. The selection of an investment manager or investment option for the PERA SmartSave 

Deferred Compensation Plan as provided by the Investment Policy for the PERA SmartSave 
Deferred Compensation Plan. 
 

vii. Determination by the Chief Investment Officer in consultation with the Executive Director 
that the procurement is a Small Purchase procurement as defined in this Procedure; or 

 
viii. Determination by the Chief Investment Officer in consultation with the Executive Director 

that the procurement meets the requirements of an Emergency procurement as defined in this 
Procedure. Performance under any contract awarded under this paragraph shall be reviewed 
by the Chief Investment Officer in consultation with the Executive Director within twelve 
(12) months. In no event, however, shall the term of the contract awarded under this paragraph, 
including any and all extensions, exceed two (2) years.  A contract awarded pursuant to this 
paragraph does not qualify for the other exceptions to competitive procurement set forth in 
this section. 

 
7. Exemption from the RFP and RFI Processes—Criteria for Identification of llliquid 

Investments 
 
a. Categories of Illiquid Investments 
 
Illiquid Investments principally involve direct investments in funds or other investment vehicles that 
acquire, hold, sell, and finance portfolio companies and other assets.  For the purposes of the 
exceptions identified in Section 6, Illiquid Investments are defined as provided in Section 5 of this 
Procedure and in the Investment Policy.  The asset types identified in the definition are further 
explained as follows: 
 

i. Illiquid Global Equities – Illiquid forms of global equities include private equity and hedge 
equity.  The objective of the private equity allocation is to capture a premium from making 
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long-term, Illiquid Investments in predominantly non-publicly traded equity securities. 
Hedged equity investments look to reduce broad market risks to isolate security-specific 
returns.  These vehicles will utilize long and short positions along with leverage to accomplish 
their investment objectives.   

ii. Illiquid Credit – Illiquid forms of credit include strategies in which the underlying debt 
securities trade infrequently or with a negotiated price as well as hedged credit strategies.  The 
objective of illiquid credit strategies (such as distressed and private debt) is to capture a 
premium from making long-term, Illiquid Investments through non-public or negotiated 
transactions.  Hedged credit strategies use leverage, shorting, and derivatives to generate 
greater risk-adjusted returns.   

iii. Illiquid Real Assets – Illiquid forms of real assets include private real assets, private real estate 
and market neutral strategies.  The objective of private real assets and private real estate 
strategies is to capture a premium from making long-term, Illiquid Investments in 
predominantly non-publicly traded securities.  Market neutral strategies target a zero 
correlation with broad market movements. 

b. Considerations, Criteria, and Process for Selection of Illiquid Investments 
 
The Chief Investment Officer is responsible for selection of Illiquid Investments, and may elect to 
use the services of the Board Investment Strategic Consultant and the CIO Investment Consultant to 
review and analyze the most appropriate investments from a comprehensive universe of investment 
opportunities. 
 
The Chief Investment Officer shall consider the strategic objectives of the Board set forth in the 
Investment Policy and the legal and economic terms of an Illiquid Investment.  Illiquid Investments 
shall be subject to due diligence analysis by PERA employees and an investment consultant sufficient 
to demonstrate the prudence of the investment.  A report of the due diligence analysis and a complete 
evaluation of how the investment is expected to achieve the strategic objectives of the Board shall be 
presented to the Chief Investment Officer who shall have final authority to evaluate, select, monitor, 
and terminate Illiquid Investment Managers and investment vehicles in accordance with the terms of 
their contracts.   
 
When evaluating a prospective Investment Manager for Illiquid Investments, the Chief Investment 
Officer shall manage operational and investment due diligence review to implement the objectives 
and considerations set forth in the Investment Policy and complimentary industry norms that include, 
but are not limited to, the following considerations: 
 

i. the  prospective Investment Manager’s organization and stability;  

ii. the track record of the prospective Investment Manager; 
iii. the qualifications, experience, and retention of the prospective Investment Manager’s key 

personnel; 
iv. the proposed investment strategy including the bases of anticipated returns; 
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v. the timing and structure of distributions;  
vi. fees and total costs; 

vii. the portfolio need and diversification benefits of the proposed investment strategy; and, 
viii. the sufficiency of legal and economic terms governing the investment strategy of prospective 

Investment Manager. 
The General Counsel with the assistance of External Legal Counsel as the General Counsel may deem 
appropriate, shall review investment materials and information and advise the Chief Investment 
Officer about the favorability, legal risks, and sufficiency of the terms and provisions of an investment 
in accordance with the Investment Policy, applicable law, and generally accepted legal standards for 
private investments.  The General Counsel negotiates the legal terms and provisions of an investment 
in consultation with the Chief Investment Officer. 
 
8. Public Notice  
 
Except for an Emergency procurement, notice of an RFP shall be published at least twenty-one (21) 
calendar days prior to the date set for opening of responses.  Notices referred to in this Procedure may 
be published or furnished electronically, in print, or both at the Chief Investment Officer's discretion.  
Notice shall be posted on PERA's website and disseminated through media and other channels in a 
manner and as necessary to provide commercially reasonable notice to interested and qualified 
Offerors.  Notice may be published in newspapers and/or trade journals in this or any other state, and 
internationally.  In addition, PERA may provide notice directly to persons or businesses identified 
through prior solicitations, independent investment services, and through other information available 
in the investment industry.  
 
9. Procurement Processes1 

 
a. The RFP Process—Initiation and Selection 

i. Board Investment Strategic Consultant, CIO Investment Consultants, SmartSave Investment 
Consultant, and the Third Party Administrator  

• Issuance of an RFP for the Board Investment Strategic Consultant, CIO Investment 
Consultants, SmartSave Investment Consultant, and the Third Party Administrator shall be 
approved by the Board. 
 

• Selection of the Board Investment Strategic Consultant, CIO Investment Consultant, 
SmartSave Investment Consultant, and the Third Party Administrator, is subject to final 
approval of the Board in accordance with this Procedure. 
 

                                                
 
 
 
1 See, Appendix 1, Decision Matrix 



 
 
PERA INVESTMENT PROCUREMENT PROCEDURE  PAGE 9 
  

ii. Liquid Investment Managers, and Other Service Providers 
 

• Issuance of an RFP for Investment Manager services for Liquid Investments, and for Other 
Service Providers shall be by the Chief Investment Officer.  Notice shall be provided to the 
Investment Committee at the first meeting following the issuance of the RFP.    

 
• Selection of Investment Manager services for Liquid Investments, and Other Service 

Providers through the RFP process shall be by the Chief Investment Officer in consultation 
with the Executive Director.  Notice shall be provided to the Investment Committee at the first 
meeting following the approval.  

 
iii. External Legal Counsel 

• Issuance of an RFP for External Legal Counsel shall be by the General Counsel in consultation 
with the Executive Director, after prior notice to the Investment Committee.  

 
• Selection of External Legal Counsel through the RFP process shall be by the Executive 

Director in consultation with the General Counsel.  Notice shall be provided to the Investment 
Committee at the first meeting following the issuance of the selection. 

 
b. The RFP Process—Terms of Solicitation 

RFPs shall contain, as appropriate: 
 

i. specifications of the services to be procured including clearly identified "minimum" and 
"preferred" (discretionary) criteria and/or minimum mandatory qualifications for prospective 
Offerors; 

ii. the term of a contract for the Board Investment Strategic Consultant, the SmartSave 
Investment Consultant, CIO Investment Consultant, Other Service Provider, (other than a 
custody bank), and Third-Party Administrator, shall be appropriate for the scope of services, 
but shall not to exceed eight (8) years; 

iii. the term of a contract for liquid Investment Manager services shall be appropriate for the 
proposed mandate, but should not exceed eight (8) years unless the Chief Investment Officer 
in consultation with the Executive Director concludes that a longer or indefinite term is 
appropriate based on the structure and objectives of the investment; 

iv. reference to NMSA 1978, § 10-11-133.1 which provides for disclosure of the identity and fees 
paid to any third-party marketer; 

v. a contract for custodial banking services may be for an indefinite term, provided it is 
terminable at will by PERA on reasonable notice; 

vi. description of PERA’s mandatory contract terms that are appropriate for the services 
procured, including but not limited to a term stating that the contractor accepts fiduciary status 
with respect to assets managed on behalf of PERA; 

vii. a proposal for compensation for the services to be procured; 

https://laws.nmonesource.com/w/nmos/Chapter-10-NMSA-1978#!b/10-11-133
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viii. the location and means of submittal of responses. Each RFP shall state that PERA shall have 
no responsibility or obligation to accept responses that are not submitted in accordance with 
the solicitation or to provide for redelivery of the same; 

ix. the deadline for receipt of proposals including the calendar date and the time. A deadline for 
receipt of proposals for solicitation of the Board Investment Strategic Consultant, CIO 
Investment Consultant, SmartSave Investment Consultant, and the Third-Party Administrator 
may be extended by the Board on the request of the Chief Investment Officer, to accommodate 
unforeseen circumstances outside of the control of an Offeror. A deadline for receipt of 
proposals for Investment Manager services for Liquid Investments, External Legal Counsel, 
or Other Service Provider may be extended the Chief Investment Officer, or the General 
Counsel, as appropriate, to accommodate unforeseen circumstances outside of the control of 
an Offeror. Any such extension must be requested and approved, with notice given to 
prospective Offerors within a reasonable time; 

x. a statement notifying Offerors as follows:  

“That during the process leading to an award of any contract by PERA, no member of the 
Board or PERA employee shall knowingly communicate concerning any matter relating 
to the contract or selection process with any party financially interested in the contract, 
or an officer or employee of that party, unless the communication is: (1) part of the 
process expressly described in the request for proposal or other solicitation invitation; or 
(2) part of a noticed Board meeting; or (3) as provided below. Any applicant or bidder 
who knowingly participates in a communication that is prohibited by this paragraph shall 
be disqualified from the contract award.   

The procedures and prohibitions prescribed by this section shall not apply to: (1) 
communications that are incidental, exclusively social, and do not involve PERA or its 
business, or the Board or PERA employee’s role as a PERA official; or (2) 
communications that do not involve PERA or its business and that are within the scope 
of the Board or PERA employee’s private business or public office wholly unrelated to 
PERA.” 

xi. a proposal cover sheet, to be completed and signed by the Offeror and submitted 
electronically; 

xii. a description of a formal question and answer process; 
xiii. the selection criteria and/or qualifications in the evaluation of the responses; 

xiv. citation to applicable statutes, rules and policies;  
xv. an agreement that the proposal is not confidential and is considered to be a public record; and 

xvi. any other information the Chief Investment Officer or the General Counsel believes will be 
useful in procuring the services sought to be procured. 

 
Subject to appropriate and timely notification of Offerors, RFPs may be modified or amended prior 
to the selection for the limited purposes of: 
 

i.  clarifying or correcting errors or defects; or 
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i i.  modifying the schedule for the submission of responses and the deadline for receipt of 
responses. 

 
The requirement for notice of amendment of an RFP shall be: 
 

i. in the form and manner of the initial RFP if it occurs before the deadline for receipt of 
responses; and 

ii. by written notice to all Offerors if it occurs after the deadline for receipt of responses. 
 
c. The RFI Process—Initiation and Selection 
 

i. Liquid Investment Managers and Other Service Providers 

• Issuance of an RFI for Investment Manager services for Liquid Investments and for Other 
Service Providers shall be by the Chief Investment Officer.  Notice shall be provided to the 
Investment Committee at the first meeting following the issuance of the RFI. 

 
• Selection of an Investment Manager for Liquid Investments and Other Service Providers 

through the RFI process shall be by of the Chief Investment Officer in consultation with 
Executive Director.  Notice shall be provided to the Investment Committee at the first meeting 
following the issuance of the selection. 

 
ii. External Legal Counsel 

• Issuance of an RFI for External Legal Counsel shall be by the General Counsel in consultation 
with the Executive Director, after prior notice is provided to the Investment Committee.   

 
• Selection of External Legal Counsel shall be by the Executive Director in consultation with 

the General Counsel.  Notice shall be provided at the first meeting of the Investment 
Committee following the selection. 

 
d. The RFI Process—Considerations for Solicitation 

The following considerations apply to an RFI undertaken under this Procedure: 
 

i. notice of the solicitation shall be provided to potentially qualified service providers that have 
been identified through the means described in the last sentence of Section 8 of this Procedure; 
 

ii. the solicitation shall include a reference to NMSA 1978, § 10-11-133.1 which provides for 
disclosure of the identity and fees paid to any third-party marketer; 
 

iii. description of PERA’s mandatory contract terms that are appropriate for the services 
procured, including but not limited to a term stating that the contractor accepts fiduciary status 
with respect to assets managed on behalf of PERA; 

iv. a proposal for compensation for the services to be procured; 

https://laws.nmonesource.com/w/nmos/Chapter-10-NMSA-1978#!b/10-11-133
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v. a statement notifying Offerors as follows:  

“That during the process leading to an award of any contract by PERA, no member of 
the Board or PERA employee shall knowingly communicate concerning any matter 
relating to the contract or selection process with any party financially interested in the 
contract, or an officer or employee of that party, unless the communication is: (1) part 
of the process expressly described in the request for proposal or other solicitation 
invitation; or (2) part of a noticed Board meeting; or (3) as provided below. Any 
applicant or bidder who knowingly participates in a communication that is prohibited by 
this paragraph shall be disqualified from the contract award.   

The procedures and prohibitions prescribed by this section shall not apply to: (1) 
communications that are incidental, exclusively social, and do not involve PERA or its 
business, or the Board or PERA employee’s role as a PERA official; or (2) 
communications that do not involve PERA or its business and that are within the scope 
of the Board or PERA employee’s private business or public office wholly unrelated to 
PERA.” 

vi. analytical software and comprehensive databases will be used in an unbiased and fair manner 
to research, evaluate and compare Offerors; 

 
vii. Offerors may reply to the RFI by submitting information about the services they supply and 

the price at which those services would be provided; 
 
viii. the Chief Investment Officer in consultation with the Board Investment Strategic Consultant 

may review proposals and negotiate with one or more of the Offerors to obtain the highest 
quality of services at the most reasonable price; 
 

ix. the term of a contract for Investment Manager services for Liquid Investments shall be 
appropriate for the proposed mandate, but should not exceed eight (8) years unless with the 
Chief Investment Officer concludes that a longer or indefinite term is appropriate based on 
the structure and objectives of the investment;   

x. the term of a contract for an Other Service Provider (except for custodial banking services) or 
External Legal Counsel shall be appropriate for the scope of services, but shall not to exceed 
eight (8) years, and; 

xi. an agreement that the proposal is not confidential and is considered to be a public record; and, 
xii. a contract for custodial banking services may be for an indefinite term, provided it is 

terminable at will by PERA on reasonable notice. 
 
10. Sufficiency of Responses to RFPs and RFIs 
 
Responses received after the deadline will be rejected. 
 
Responses shall not be corrected or modified after submittal. 
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Responses and Offerors that fail to meet all mandatory requirements shall be rejected. 
Responses must include a proposal cover sheet, which has been fully completed, signed and submitted 
electronically on or before the deadline for responses to the RFP or RFI.   

Telephone and other types of inquiries concerning the proposal, outside the formal question and 
answer process, shall be discouraged. 

Successful Offerors and Runners-Up shall meet or comply with all minimum criteria and/or 
qualifications.  

11. Selection Criteria

Selection criteria shall be appropriate for the proposed scope of services or investment mandate and 
the applicable PERA investment policy as determined by the Chief Investment Officer and the 
General Counsel, as applicable. 

PERA may use internet-based or analytic software applications and comprehensive databases to 
research, evaluate, compare and select investment products across asset classes and vehicle types. 

12. Evaluation of Proposals

The Chief Investment Officer, in consultation with one or more investment consultants shall evaluate 
and approve the selection of service providers through an RFP or RFI process. 

a. Board Investment Strategic Consultant, SmartSave Investment Consultant, and Third
Party Administrator 

The Board Chair, with the advice of the Investment Committee Chair and the Chief Investment 
Officer, shall appoint an evaluation committee for each RFP for the Board Investment Strategic 
Consultant, a CIO Investment Consultant, SmartSave Investment Consultant, and Third Party 
Administrator. The designation of the evaluation committee is at the discretion of the Board Chair 
and may include members of the Board, the Executive Director, the Chief Investment Officer, the 
General Counsel, and PERA employees.  Appointed Board members shall participate as voting 
members of the evaluation committee for the Board’s Investment Strategic Consultant and the Third 
Party Administrator. 

The Board, in consultation with the Executive Director, the Chief Investment Officer, or the General 
Counsel, as appropriate, shall approve the successful Offeror or Offerors for the Board’s 
Investment Strategic Consultant, a CIO Investment Consultant, the SmartSave Investment 
Consultant, and the Third-Party Administrator under the RFP process based on the 
recommendation of the evaluation committee.   

b. Investment Managers for Liquid Investments, External Legal Counsel, and Other Service
Provider 



 
 
PERA INVESTMENT PROCUREMENT PROCEDURE  PAGE 14 
  

 
For procurement of Investment Managers for Liquid Investments, External Legal Counsel, and Other 
Service Provider, the Chief Investment Officer or the General Counsel, as appropriate, may designate 
staff, board members and consultants to assist, consistent with their respective duties under this 
Procedure. 
 
c. Evaluation of Proposals Submitted in Response to an RFP or an RFI 

 
Selected Offerors may be invited for interviews, discussions or negotiations.  Offerors who have 
participated in interviews, discussions or negotiations may be provided the opportunity to submit best 
and final offers.  There is no right to an interview, discussion, negotiation, or the opportunity for best 
and final offers. 
 
An Offeror’s proposal shall be evaluated based on relevant and appropriate factors and considerations 
sufficient to justify the selection.  Selection of an Investment Manager for Liquid Investments shall 
include but is not limited to the Offeror's; 
 

1. business approach and methodology; 

2. philosophy and process; 
3. references, experience and qualifications of key personnel; 

4. experience with the asset class under consideration; 
5. verified or verifiable performance and portfolio data for a period of time that include a variety 

of economic and market environments; 
6. the compensation proposal; 

7. a history of consistently strong and successful performance versus peers and relevant 
benchmarks; and, 

8. the results of a satisfactory background check, including federal, state and local criminal, civil, 
regulatory and enforcement matters. 

 
Selection criteria for External Legal Counsel and Other Service Providers shall be appropriate for the 
services being procured and sufficient to justify the selection. 
 
The Board, Chief Investment Officer, and the General Counsel, as appropriate, shall create a record 
that documents and explains the basis for the selection in accordance with this Procedure.  PERA 
shall retain the record including all pertinent evaluation materials in accordance with applicable 
document retention requirements, but in no case for a period of less than the stated term of the contract 
procured pursuant to this Procedure and a reasonable audit period. 
 
13. Award 
 
A successful Offeror and all other responding parties shall be promptly notified in writing of the 
award. 
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Contracts may be awarded to more than one Offeror as a result of a single RFP or RFI process. 
 
Contracts may be awarded to one or more Offerors designated as Runners-Up within two (2) years of 
the initial deadline set for receipt of RFP or RFI responses subject to due diligence and successful 
contract negotiations conducted by the Chief Investment Officer or the General Counsel. 
 
14. Termination of Contract or Other Appropriate Action for Wrongful Conduct 

 
In the event that the Board determines that violation of the New Mexico Government Conduct Act or 
paragraph 8.6.1 of the PERA Employee Code of Conduct materially impacted the award of a contract 
under this Procedure, and that termination of the contract or other appropriate action is consistent 
with applicable law and the Board’s fiduciary duties to PERA members, the Board may direct the 
Executive Director to terminate the contract, or take other appropriate action.  This provision shall be 
incorporated expressly in any contract entered into under the authority of this Procedure and such 
contract shall expressly provide that action taken by the Board or Director hereunder shall not 
constitute an event of default or other event causing adverse action by the other contracting parties.   
 
15. Public Disclosure 
 
After award of a contract under this Procedure, any written determination of award, any evaluation 
committee report, as applicable, and all proposals are subject to public inspection in accordance with 
applicable public record laws including the New Mexico Inspection of Public Records Act, NMSA 
1978, Sections 14-2-1 through 14-2-12.  Any material claimed to be privileged, confidential, 
proprietary, or a trade secret must be clearly designated as such in advance and provided on separate 
pages. 
 
16. Protest Procedure 
 
PERA's procurement of investment-related services is exempt from the New Mexico Procurement 
Code (NMSA 1978, Sections 13-1-1 et seq.) and Offerors have no resort to the protest procedures 
set out in the New Mexico Procurement Code (NMSA 1978, Sections 13-1-172 through 176) or 
related options of the New Mexico Administrative Code involving procurement of investment-
related services.  As a trust fund, PERA has no authority to award money damages, costs or attorney 
fees to a party asserting a grievance under this Procedure.  In the interest of providing a fair, open 
and competitive procurement process for investment-related services, the following protest 
procedure is provided. 
 
An Offeror responding to an RFP or an RFI who is not awarded an investment-related services 
contract may file a Notice of Protest with PERA. 
 
A Notice of Protest shall state the full factual basis for the protest.  A Notice of Protest must be in 
writing and received or post-marked within ten (10) calendar days of the award by the Board that 
gives rise to the protest. 
 

https://laws.nmonesource.com/w/nmos/Chapter-13-NMSA-1978#!b/13-1-172
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A Notice of Protest shall be sent or delivered to:   
 

NMPERA 
Office of General Counsel 
33 Plaza La Prensa 
Santa Fe, New Mexico 87507 
Attention: Notice of Protest 

 
The filing and receipt of a Notice of Protest shall not stop or delay the execution of an investment-
related services contract between and the successful Offeror. 
 
The General Counsel or his or her designee shall conduct an interview with the protestor, either in 
person or telephonically and may, in his or her sole discretion, conduct interviews with others who 
have or may have information relating to the award and/or the protest. 
 
The General Counsel shall promptly issue a written recommendation to the Board.  The written 
recommendation shall state whether or not the General Counsel recommends that the contract whose 
award gave rise to the protest process should be terminated, and whether or not the General Counsel 
recommends an alternative contract award to the protester or whether the RFP or RFI should be 
cancelled and reissued.  The written recommendation shall state the full factual basis for the 
recommendation. 
 
The General Counsel shall mail the written recommendation to the protestor and shall provide written 
notice of the scheduled Board vote on the recommendation. 
 
The Board shall vote on the recommendation at its first regularly scheduled meeting following the 
issuance of the written recommendation. 
 
The General Counsel shall notify the protestor in writing of the Board vote. 
 
17. Emergency and Small Procurements 
 
In the case of Emergency and Small Purchase procurements, as defined in this Procedure, the Chief 
Investment Officer may, preselect or invite a provider of investment-related services to present an 
offer.  The Chief Investment Officer, in his or her discretion, may negotiate a contract with that 
provider if the offer is deemed acceptable and subject to the following conditions: 
 
The Small Purchase procurement for investment-related professional services must have a value not 
exceeding fifty thousand dollars ($50,000), excluding applicable state and local gross receipts taxes 
in accordance with applicable professional services contract procedures promulgated by the 
department of finance and administration. 
 
Investment-related tangible property or services having a value of not more than fifty thousand dollars 
($50,000.00) may be procured under this section by issuing a direct purchase order to a contractor 
based upon the best obtainable price. 
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Procurements shall not be artificially divided to fall within the Small Purchase procurement 
exemption. 
 
18. Research and Information 
 
At any time and irrespective of any existing contracts, PERA may conduct independent research or 
may issue an informal request for information to survey the marketplace about the availability, 
quality, and price of investment-related services. 
 
19. Penalties for Corrupt Practices and Fraudulent Practices  
 
Upon discovery of any Corrupt Practice or Fraudulent Practice as defined in this Procedure, the Board 
may reject a proposal, reject a recommendation for an award or declare an individual or firm ineligible 
for a stated period of time or the Board may impose any combination of these measures. 
 
In addition, a Corrupt Practice or a Fraudulent Practice relating to activities that are subject to this 
Procedure may constitute fraud, bribery, and illegal gratuities and kickbacks that are crimes classified 
as felonies under New Mexico law. 
 
Civil and criminal penalties are imposed for violation of the Governmental Conduct Act, NMSA 
1978, Sections 10-16-17, 18. 
 
Civil penalties are imposed for antitrust violations of the Trade Practices and Regulation Act, NMSA 
1978, Sections 57-1-1, 6. 
 
20. Ethical Disclosures and Conflicts of Interest 
 
Members of the Board and PERA employees are subject to NMSA 1978, Section 10-11-130.1, which 
prohibits acceptance of anything of value directly or indirectly from a person or organization that has 
a current contract with PERA, is a potential bidder, Offeror, or contractor of services to PERA, or is 
authorized to invest public funds pursuant to state or federal law. For purposes of this Procedure, a 
potential bidder means any person or entity that has either offered services in response to a request 
issued pursuant to this Procedure or demonstrated an interest in offering services to PERA during the 
period commencing twelve-month prior to the issuance of the solicitation, or has otherwise been 
identified as a potential bidder by the Chief Investment Officer or General Counsel. 
 
All Offerors or Incumbent Providers are required to disclose any interest, direct or indirect, which 
would conflict in any manner or degree with the performance or services required under any contract 
with PERA.  Offerors and Incumbent Providers shall certify compliance with the requirements of the 
Governmental Conduct Act, NMSA 1978, Sections 10-16-1 through 10-16-18.  Contracts executed 
in accordance with this Procedure shall provide for the prohibitions and disclosures explained in this 
section. 
 
 
 

https://laws.nmonesource.com/w/nmos/Chapter-10-NMSA-1978#!b/10-16-17
https://laws.nmonesource.com/w/nmos/Chapter-10-NMSA-1978#!b/10-16-17
https://laws.nmonesource.com/w/nmos/Chapter-57-NMSA-1978#!b/a1
https://laws.nmonesource.com/w/nmos/Chapter-57-NMSA-1978#!b/a1
https://laws.nmonesource.com/w/nmos/Chapter-10-NMSA-1978#!b/10-11-130
https://laws.nmonesource.com/w/nmos/Chapter-10-NMSA-1978#!b/a16
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Approval by the Retirement Board 
 
By signing this Procurement Procedure for Investment-Related Services, the Board, through its Chair, 
approves the statements contained in this Procedure. 
 
Adopted: January 26, 2006 
Amended: August 31, 2006 
Amended: November 30, 2006 
Amended: October 30, 2014 
Amended: August 25, 2016 
Amended: May 30, 2019 
 
 
 

By:  
  Name: Dr. Jackie Kohlasch 

Retirement Board Chair  
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Transition 

 Board Inv. 
Strat. Consult RFP only Board/ED Board - - Board Board Board 

 CIO 
Investment  
Consultant 

RFP only Board/ED Board - - Board Board Board 

 Liquid 
Manager CIO    CIO CIO - IC CIO/Board* CIO CIO 

 Illiquid 
Manager - - CIO - IC CIO/Board* - - 

 Other 
Provider CIO         CIO CIO - IC CIO/Board* - - 

 External 
Legal 
Counsel 

GC         ED/GC ED - IC ED/GC/Board* - - 

 SmartSave 
Third Party 
Administrator 

RFP only Board/ED Board IC - Board Board Board 

 SmartSave  
Investment 
Consultant 

RFP only Board/ED Board - - Board Board Board 

 SmartSave 
Investment 
Manager 

SmartSave  
IP CIO CIO - IC CIO/Board* CIO CIO 

 
Legend 
Board* = see Sec. 14 (Termination of Contract for Conflicts of Interest) 
CIO = Chief Investment Officer 
ED = Executive Director 
GC = General Counsel 
IC = PERA Investment Committee 
IP = Investment Policy 
 -    = not applicable 

 
In the event that the Decision Matrix is inconsistent with the terms of the Procedure, the terms of 
the Procedure shall prevail. 
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