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1. Scope 

 

This Procurement Policy for InvestmentRelated Services ("Policy") sets forth the 

procedures and guidelines by which Public Employees Retirement Association of 

New Mexico (“PERA") shall procure investment-related services.  Pursuant to 

NMSA 1978, Section 13-1-98(CC) (2015), PERA is exempt from the Procurement 

Code (NMSA 1978, Sections 13-1-28 through 13-1-199) for all contracts for 

investment advisory services, investment management services or other 

investment-related services including the services of outside legal counsel that 

relate to these services.  Accordingly, this Policy shall not apply to the procurement 

activities that are not specifically exempt from the Procurement Code.  

 

Although this Policy applies to tangible goods that are ancillary to investment 

services, it does not apply to the procurement of tangible goods and services 

purchased through State of New Mexico statewide purchasing agreements or 

otherwise required for the administration of PERA investments. 

 

2. Purpose 

 

The purpose of this Policy is : 1) to provide an open and fair competitive process to 

acquire competent and qualified investment-related services for liquid and illiquid 

investments; 2) to allow PERA to respond to unacceptable performance and market 

changes in a flexible, efficient and timely manner; and 3) to comply with all relevant 

laws, statutes and ethical codes of conduct and other applicable policies adopted by 

PERA’s governing body, the Public Employees Retirement Board (“the  Board”). 

 

3. Legal Authority 

 

PERA operates under the authority of the Public Employees Retirement Act of 

New Mexico, NMSA 1978, Sections 10-11-1 to 10-11-142, as amended, the 

Volunteer Firefighters Retirement Act, NMSA 1978, Sections 10-11A-1 to 10-11A-

8, as amended, the Judicial Retirement Act, NMSA 1978, Sections 10-12B-1 to 10-

12B-19, as amended, the Magistrate Retirement Act, NMSA 1978, Sections 10-

12C-1 to 10-12C-18, as amended, and the Public Employees Reciprocity Act, 

NMSA 1978, Sections 10-13A-1 to 10-13A-4, as well as other federal and New 

Mexico laws relating to public employees’ retirement systems. 

 

The Board’s Policies and Procedures also apply to procurement subject to this 

Policy. 
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4.  Roles and Responsibilities 

 

This Policy applies to the procurement of investment-related services and 

investmentrelated legal services for liquid and illiquid investments authorized by 

PERA in accordance with the Investment Policy adopted by the Board.  The 

Investment Policy provides that the Board, the Chief Investment Officer, PERA 

staff, and the investment consultant procured under this Policy shall be disciplined 

in adhering to the Investment Policy including applicable investment criteria .  An 

investment consultant or investment manager selected pursuant to this Policy 

serves PERA and the Board as a fiduciary.  

 

This Policy also governs procurement of the services of outside investment legal 

counsel through the General Counsel.  PERA retains the services of outside legal 

counsel to review and negotiate terms of the complex documents for liquid and 

illiquid investments.  The use of outside counsel is prudent and necessary due to 

rapid changes in regulation of global liquid and illiquid investments and the 

knowledge and experience of outside counsel regarding the legal issues arising 

from global liquid and illiquid investments.  

 

Members of the Board and PERA staff are subject to the Governmental Conduct 

Act, NMSA 1978, Sections 10-16-1 through 10-16-18. 

 

5. Definitions 

 

"corrupt practice" is defined as offering, giving, soliciting, or receiving anything 

of value to influence the action of a public official or employee, or threatening 

injury or harm to any person or their property, position or reputation in connection 

with any procurement in order to obtain or retain business or any other advantage 

in the conduct of business. 

 

"emergency" means unexpected circumstance(s) that require a rapid decision to 

prevent a significant financial loss to the Fund where the normal processes required 

in this Policy would not prevent or avoid such loss.  Poor performance by a 

contractor is not to be considered an "emergency."  By way of example, 

"emergency" can include, although it is not limited to, the departure of a portfolio 

manager or other key personnel from a contractor firm without notice, SEC 

investigation or action against a contractor firm or individuals within the firm, or 

a contractor firm's unexpected loss of its organizational capabilities. 

 

"fraudulent practice" means misrepresenting any fact in order to influence any 

procurement. 
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“Fund” means the same as the term as used in the Investment Policy.  

 

 “illiquid investments” means global securities or other assets that cannot easily be 

sold or exchanged for cash without a substantial loss in value.  These investment 

strategies per the Investment Policy include illiquid equities (hedged and private 

equity), illiquid credit (private and distressed debt and hedged credit) and illiquid 

real assets (illiquid real estate, illiquid real assets and market-neutral strategies).  

These assets are designed to provide the portfolio with higher risk-adjusted returns 

and/or enhanced diversification.  Illiquid investments were typically referred to as 

alternative assets in prior versions of this Policy. 

 

"incumbent provider" means a service provider that is a party to a valid contractual 

relationship for providing investment-related services under a professional services 

agreement with the Board through the PERA staff.  

 

“Investment Committee” means the same as the term used in the Investment Policy. 

 

“liquid investments” are those securities and other assets that can be converted into 

cash quickly and with minimal impact to the price received.  These assets are 

determined by the Board and identified in the Investment  Policy.  These assets 

include global equities (public equities and low volatility equities), risk reduction 

and mitigation strategies, credit (liquid credit such as high yield bonds and 

emerging market debt) and real assets (liquid real estate and liquid real assets).  

Liquid investments were typically referred to as traditional assets in prior versions 

of this Policy.   

 

"offeror" means any person or persons responding to a Request for Proposal or a 

Request for Information. 

 

“PERA staff” means PERA employees who are responsible for investment-related 

activities. 

 

"runner-up" means one or more RFP offerors not initially selected for award but 

qualified for award by meeting or complying with all mandatory criteria and 

formally designated as a runner-up by the evaluation committee. 

 

"small purchase" means the procurement of investment-related services for flat- 

fee compensation that does not exceed fifty-thousand dollars ($50,000.00).  For 

purposes of this Policy, a small purchase procurement includes professional 

services or investment-related services or tangible property ancillary to investment 

services, but does not include performance-fee compensation contracts for 

investment management services. 
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“strategic asset allocation” means the apportionment of the Fund across broad asset 

categories as defined in the Investment Policy and the associated appendices 

therein. 

  

6. Selection of Solicitation Process 

 

All procurement of PERA investment services and investment management services 

in liquid assets by PERA shall be achieved by a competitive Request for Proposals 

process ("RFP") or Request for Information process (“RFI”) in accordance with 

this Policy. 

 

Subject to the exceptions set forth below, PERA shall use the RFP process for 

procurement under this Policy unless the Investment Committee recommends, 

based on input from the Chief Investment Officer, and the Board approves 

procurement through the RFI or another process.   

 

An RFP for an investment consultant shall be issued by the Chief Investment 

Officer upon approval by the Board.  An RFI shall be issued by the Chief 

Investment Officer, or in the case of investment-related legal services by the 

General Counsel, upon approval by the Board.  

 

When making a determination regarding the appropriate procurement process, the 

Investment Committee and the Board may consider among other things: 1) the 

number of service providers that could provide the service; 2) the mandate being 

considered for procurement; and 3) advancements in internet-based or analytic 

software and comprehensive databases (as defined in Section 11, Selection 

Criteria). PERA shall maintain written documentation of each procurement 

consistent with applicable record retention policies and procedures.  

 

The exceptions justifying departure from the RFP or RFI processes are as follows:  

 

a. A supermajority (9 of the 12 members) of the Board votes that an incumbent 

provider, currently providing satisfactory service under a contract for a given 

mandate that is the result of an RFP or RFI, should be given the opportunity 

to negotiate a new contract in connection with the expiring term of the 

current contract for the same or substantially similar mandate on the 

equivalent or better terms to PERA.  In no event, however, shall the term of 

the contract awarded under this subsection, including any and all extensions, 

exceed eight (8) years without being competitively bid through an RFP or 

RFI process.  This exemption shall be exercised by PERA at least thirty (30) 

days prior to the expiring term of the current contract;  
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b. After termination of an investment manager contract for performance 

reasons, a supermajority (9 of the 12 members) of the Board votes that it is 

necessary to transition the assets subject to the terminated contract to another 

incumbent provider who 1) is currently providing any investment 

management services under a contract that is the result of an RFP or RFI 

process; and 2) is qualified to serve as a replacement for the asset class under 

consideration.  A new or amended contract should be negotiated in 

connection with the transitioning of assets on the equivalent or better te rms 

to PERA. In no event, however, shall the term of the contract awarded under 

this subsection, including any and all extensions, exceed eight (8) years 

without being competitively bid through an RFP or RFI process; 

 

c. A supermajority (9 of the 12 members) of the Board votes that an incumbent 

provider currently providing satisfactory service under a contract that is the 

result of a RFP or RFI process, should be given the opportunity to negotiate 

a new or amended contract in connection with the provision of new services 

or a new mandate not provided by that incumbent under the existing contract. 

In no event, however, shall the term of the contract awarded under this 

subsection exceed eight (8) years without being competitively bid; 

 

d. The procurement is a small purchase procurement as defined in this Policy; 

 

e. The procurement is an illiquid investment as defined in this Policy; or 

 

f. Procurement meets the requirements of an emergency procurement as defined 

in this Policy. Performance under any contract awarded under this subsection 

shall be reviewed by the Board within twelve (12) months. In no event, 

however, shall the term of the contract awarded under this subsection, 

including any and all extensions, exceed two (2) years without being 

competitively bid. 

 

7.  Illiquid Investments 

 

a. Categories of Illiquid Investments 

 

For the purposes of the exceptions identified in Section 6, "illiquid investments" 

are defined as provided in Section 5 of this Policy and in the Investment Policy, 

include the following categories: 

 
• Illiquid Global Equities – Illiquid forms of global equities include private 

equity and hedge equity.  The objective of the private equity allocation is to 

capture a premium from making long-term, illiquid investments in 
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predominantly non-publicly traded equity securities. Hedged equity investments 

look to reduce broad market risks to isolate security-specific returns.  These 

vehicles will utilize long and short positions along with leverage to accomplish 

their investment objectives.   

• Illiquid Credit – Illiquid forms of credit include strategies in which the 

underlying debt securities trade infrequently or with a negotiated price as well 

as hedged credit strategies.  The objective of illiquid credit strategies (such as 

distressed and private debt) is to capture a premium from making long-term, 

illiquid investments through non-public or negotiated transactions.  Hedged 

credit strategies use leverage, shorting, and derivatives to generate greater risk-

adjusted returns.   

• Illiquid Real Assets – Illiquid forms of real assets include private real 

assets, private real estate and market neutral strategies.  The objective of private 

real assets and private real estate strategies is to capture a premium from making 

long-term, illiquid investments in predominantly non-publicly traded securities.  

Market neutral strategies target a zero correlation with broad market 

movements. 

b. Considerations and Criteria for Identification of Illiquid Investments  

 

Illiquid investments are typically made through an interest in a limi ted partnership 

or a limited liability company but also may be made through another vehicle (e.g., 

fund of one, separate account, dedicated managed account, commingled fund, 

offshore entity, etc.), as appropriate for the individual investment.   Illiquid 

investments generally target long-term return objectives.  

 
An illiquid investment consultant and PERA staff shall consider, at a minimum, the 

following criteria when recommending illiquid investments: 

 

• Firm organization and stability 

• Quality and stability of the investment team 

• Proposed investment strategy 

• Investment track record 

• Portfolio fit/diversification 

• Legal and economic terms governing the investment 

 

Consistently applying the investment criteria listed above, the investment 

consultant and PERA staff shall review and analyze the most appropriate 

investments from a comprehensive universe of investment opportunities.  
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Investments that meet the criteria set forth above shall be subject to an extensive 

due diligence analysis by PERA staff and the illiquid investment consultant that is 

set forth in a detailed due diligence report and recommendations that shall be 

reviewed by the Investment Committee of the Board for completeness and cogency.  

PERA staff and the illiquid investment consultant shall, prepare and present to the 

Board a detailed recommendation for the Board's evaluation and final approval.  

All Board decisions on recommendations to invest shall be subject to satisfactory 

review by the General Counsel with the assistance of outside investment counsel 

as the General Counsel may deem appropriate, who shall review, negotiate, and 

approve investment documents for legal sufficiency in accordance with the 

Investment Policy. 

 

8. Public Notice 

 
Notice of an RFP shall be published at least twenty-one (21) calendar days prior to 

the date set for opening of responses.  All notices referred to in this Policy may be 

published or furnished electronically, in print, or both at the Chief Investment 

Officer's discretion.  Notice shall be posted on PERA's website and disseminated 

through media and other channels as and in a manner necessary to reasonably attract 

a sufficient number of qualified offerors to ensure competitive bidding.  Notice may 

be published in newspapers and/or trade journals in this or any other state, and 

internationally.  PERA may also provide notice to persons or businesses identified 

through independent investment services databases. 

 

9. Procurement Processes 

 

a. Requests for Proposals 

 

All RFPs shall be issued by the Chief Investment Officer, or in the case of 

investment-related legal services by the General Counsel , upon approval by the 

Board, and shall contain as appropriate: 

 

i. specifications of the services to be procured including clearly identified 

"minimum" and "preferred" (discretionary) criteria and/or minimum 

mandatory qualifications for prospective offerors;  

ii. the proposed term of the anticipated contract, not to exceed eight (8) years;  

iii. description of any mandatory contract terms including but not limited to a 

term stating that the contractor accepts fiduciary status with respect to assets 

managed on behalf of PERA; 

iv. a uniform proposed compensation form for the services to be procured; 

v. the location and method where responses shall be delivered and a secure 
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method for receipt and safeguarding of the proposals. Each RFP shall state 

that PERA shall have no responsibility or obligation to accept incorrectly 

delivered proposals or to provide for redelivery of incorrectly sent proposals;  

vi. the deadline for receipt of proposals including the calendar date and the time. 

Deadlines may only be extended by the Board on the request of the Chief 

Investment Officer, for good cause shown. Any extension must be requested 

and approved, with notice given to prospective offerors, prior to the original 

dead line; 

vii. a proposal cover sheet, to be completed and signed by the offeror and 

submitted electronically; 

viii. a description of a formal question and answer process; 

ix. the relative weight to be given to the selection criteria and/or q ualifications 

in the evaluation of the responses; 

x. citation to applicable statutes, rules and policies; and 

xi. any other information the Chief Investment Officer or the General Counsel 

believes will be useful in procuring the services sought to be procured. 

 

Subject to appropriate and timely notification of offerors, RFPs may be modified 

or amended prior to the recommendation for contract  award for the limited purposes 

of: 

 

i .  clarifying or correcting errors or defect s; or 

i i .  modifying the schedule for the submission of responses and the deadline 

for receipt of responses. 

 

The requirement for notice of amendment of an RFP shall: 

 

i. be the same as for the initial RFP if it occurs before the deadline for  receipt 

of responses; and 

ii. be achieved by written notice to all offerors if it occurs after the deadline for 

receipt of responses. 

 

b. Request for Information with Negotiated Price 

 
The Chief Investment Officer or General Counsel may identify independent firms 

having experience and knowledge with regard to specific services or a list of 

service providers, best suited to accomplish the Board’s objective . 

 

Analytical software and comprehensive databases will be used in an unbiased and 
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fair manner to research, evaluate and compare potential service providers. 

 

Identified offerors may reply to the RFI by submitting information about the 

services they supply and the price at which those services would be provided. 

 

Once identified, the evaluation committee may review proposals and negotiate with 

one or more of the potential service providers to obtain the highest quality of 

services at the most reasonable price. 

 

10. Sufficiency of Responses—Receipt, Acceptance and Rejection 

 

Proposals received after the deadline will be rejected. 

 

Timely responses meeting all mandatory requirements shall be accepted for 

consideration without the opportunity for correction or modification. 

 

Responses must include a proposal cover sheet, which has been fully completed, 

signed and submitted electronically on or before the deadline for responses to the 

RFP.   

 

Telephone and other types of inquiries concerning the proposal, outside the formal 

question and answer process, shall be discouraged. 

 

Successful offerors and runners up will meet or comply with all minimum criteria 

and/or qualifications. Failure to meet or comply with the minimum criteria, 

requirements and/or qualifications shall be cause for rejection of the proposal. 

 

11. Selection Criteria 

 

The selection criteria to be used in selecting successful offerors will be fully and 

specifically described in each RFP.  PERA may use internet-based or analytic 

software applications and comprehensive databases to research, evaluate, 

compare and select investment products across asset classes and vehicle types. 

 

12. Evaluation of Proposals 

 

The Board Chair, with the advice of the Investment Committee Chair and the Chief 

Investment Officer, shall appoint an evaluation committee for each RFP or RFI.  

The designation of the evaluation committee is at the discretion of the Board Chair 

and may include members of the Board, the Director , the Chief Investment Officer, 

the General Counsel, and PERA staff. 
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The evaluation committee in whole or in part may, in its sole discretion, conduct  

interviews, discussions or negotiations with some or all offerors whose proposals 

have been accepted by PERA staff for the purpose of clarifying the terms of the 

proposals. 

 

The evaluation committee may, but need not, provide offerors who have 

participated in interviews, discussions or negotiations the opportunity to submit 

best and final offers. 

 

There is no right to an interview, discussion, negotiation, or the opportunity for 

best and final offers and the evaluation committee may recommend contract awards 

without these activities. 

 

The evaluation committee shall create a record, including but not limited to uniform 

evaluation sheets that explain the basis for its recommendation to the Board and 

shall prepare a written report identifying a runner-up, if any, and its 

recommendation to the Board of the successful offeror or offerors.  PERA shall 

retain the evaluation sheets and evaluation committee report in accordance with 

applicable document retention requirements, but in no case for a period of less than 

the stated term of the contract procured pursuant to this Policy. 

 

The evaluation committee may evaluate a proposal based on a variety of factors 

including but not limited to the offeror's business approach and methodology, 

consistency of key personnel, philosophy and process, references, experience with 

the asset class under consideration, verified or verifiable performance and portfolio 

data of a sufficient duration to include a variety of economic and market 

environments, and a history of consistently strong and successful perfo rmance 

versus peers and relevant benchmarks. 

 

The Board shall approve the successful offeror or offerors under the RFI or RFP 

process based on the recommendation of the evaluation committee. 

 

13. Award 

 

Following approval by the Board, a successful offeror shall be promptly notified 

in writing of the award, subject to due diligence and successful contract 

negotiations conducted by the Chief Investment Officer or the General Counsel. 

 

Contracts may be awarded to more than one successful offeror as a result of a  single 

RFP or RFI process. 

 

Contracts may be awarded to one or more offerors designated as runners-up by the 



 

 

PERA INVESTMENT PROCUREMENT POLICY  PAGE 11 

evaluation committee within two (2) years of the initial deadline set for receipt of  

RFP or RFI responses subject to due diligence and successful contract negotiations 

conducted by the Chief Investment Officer or the General Counsel. 

 

14. Public Disclosure 

 

After award of a contract under this Policy, any written determination of award, 

any evaluation committee report, and all proposals are subject to public inspection 

in accordance with applicable public record laws including the New Mexico 

Inspection of Public Records Act, NMSA 1978, Sections 14-2-1 through 14-2-12.  

Any material claimed to be privileged, confidential, proprietary , or a trade secret 

must be clearly designated as such in advance and provided on separate pages.  

 

15. Protest Procedure 

 

PERA's procurement of the investment-related services is exempt from the New 

Mexico Procurement Code (NMSA 1978, Sections 13-1-1 et seq.) and offerors have 

no resort to the protest procedures set out in the New Mexico Procurement Code 

(NMSA 1978, Sections 13-1-172 through 176) or related options of the New 

Mexico Administrative Code involving procurement of investment-related 

services.  As a trust fund, PERA has no authority to award money damages, costs 

or attorney fees to a party asserting a grievance under this Policy.  In the interest 

of providing a fair, open and competitive procurement process for investment -

related services, the following protest procedure is provided. 

 
An offeror who is not awarded an investment-related services contract may file a 

Notice of Protest with PERA. 

 

A Notice of Protest must be in writing and received or post-marked within ten (10) 

calendar days of the award by the Board that gives rise to the protest. 

 

A Notice of Protest shall state the full factual basis for the protest. 

 

A Notice of Protest shall be sent or delivered to:   

 

NMPERA 

General Counsel 

33 Plaza La Prensa 

Santa Fe, New Mexico 87507 

Attention: Notice of Protest 

 
The filing and receipt of a Notice of Protest shall not stop or delay the execution of 
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an investment-related services contract between and the successful offeror. 

 

The General Counsel or his or her designee shall conduct an interview with the 

protestor, either in person or telephonically and may, in his or her sole discretion, 

conduct interviews with others who have or may have information relating to the 

award and/or the protest. 

 

The General Counsel shall promptly issue a written recommendation to the Board.  

The written recommendation shall state whether or not the General Counsel 

recommends that the contract whose award gave rise to the protest process should 

be terminated, and whether or not the General Counsel recommends an alternative 

contract award to the protester or whether the RFP or RFI should be cancelled and 

competitively rebid.  The written recommendation shall state the full factual basis 

for the recommendation. 

 

The General Counsel shall mail the written recommendation to the protestor and 

shall provide written notice of the scheduled Board vote on the recommendation. 

 

The Board shall vote on the recommendation at its first normally scheduled meeting 

following the issuance of the written recommendation. 

 

The General Counsel shall notify the protestor in writing of the Board vote. 

 

16. Emergency and Small Procurements 

 

In the case of emergency and small purchase procurements, as defined in this Policy, 

the Chief Investment Officer may, with the prior approval of the Board, preselect 

or invite a provider of investment-related services to present an offer.  The Chief 

Investment Officer, in his or her discretion, may negotiate a contract with that 

provider if the offer is deemed acceptable and subject to the following conditions: 

 

The small purchase procurement for investment-related professional services must 

have a value not exceeding fifty thousand dollars ($50,000), excluding applicable 

state and local gross receipts taxes in accordance with applicable professional 

services contract procedures promulgated by the department of finance and 

administration. 

 

Chief Investment Officer may procure investment-related tangible property or 

services having a value of not more than fifty thou sand dollars ($50,000.00) by 

issuing a direct purchase order to a contractor based upon the best obtainable price. 

 

Procurements shall not be artificially divided to fall within the small purchase 
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procurement exemption; 

 

Performance under emergency procurements shall be reviewed by the Board within 

twelve (12) months of the effective date of the emergency contract. 
 
 

17. Research and Information 

 

At any time and irrespective of any existing contracts, PERA may conduct 

independent research or may issue an informal request for information to survey the 

marketplace about the availability, quality, and price of investment- related services. 

 

18. Penalties for Corrupt and Fraudulent Practices 
 
 

Upon discovery of any corrupt or fraudulent practice as defined in this Policy, the 

Board may reject a proposal, reject a recommendation for an award or declare an 

individual or firm ineligible for a stated period of time or the Board may impose 

any combination of these measures. 

 

In addition, corrupt and fraudulent practices relating to activities that are subject 

to this Policy may constitute fraud, bribery, and illegal gratuities and kickbacks 

that are crimes classified as felonies under New Mexico law. 

 

Civil and criminal penalties are imposed for violation of the Governmental Conduct 

Act, NMSA 1978, Sections 10-16-17, 18. 

 

Civil penalties are imposed for antitrust violations of the Trade Practices and 

Regulation Act, NMSA 1978, Sections 57-1-1, 6. 

 

19. Ethical Disclosures and Conflicts of Interest. 

 

Members of the Board and PERA employees are subject to NMSA 1978, Section 

10-11-130.1, which prohibits acceptance of anything of value directly or indirectly 

from a person or organization that has a current contract with PERA, is a potential 

bidder, offeror, or contractor of services to PERA, or is authorized to invest public 

funds pursuant to state or federal law. For purposes of this Policy, potential bidder 

means any person or entity that may provide services to PERA within the next  

twelve months. 

 

All offerors or incumbent providers are required to disclose any interest, direct or 

indirect, which would conflict in any manner or degree with the performance or 

services required under any contract with PERA.  Offerors and incumbent providers 
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