NEW MEXICO
PUBLIC EMPLOYEES RETIREMENT ASSOCIATION

RULES & ADMINISTRATION
PERA RULEMAKING HEARING

November 10, 2015

This rulemaking hearing of the Public Employees Retirement Board Rules &
Administration Committee Rulemaking Hearing was called to order by Committee Chair
Dan Esquibel at approximately 11:03 a.m. on the above-cited date in the PERA Building,
Fabian Chavez, Jr. Board Room, 33 Plaza La Prensa, Santa Fe, New Mexico.

Roll was called by Executive Director Wayne Propst and a quorum was established

as follows:
Members Present: Member(s) Excused:
Dan Esquibel, Chair Dan Mayfield

Patty French, Vice Chair
Paula Fisher
John Reynolds

Other Member(s) Present:

Loretta Naranjo Lopez
Roman Jimenez

Louis Martinez
Stewart Logan

Jackie Kohlasch

Staff Members Present:

Wayne Propst, Executive Director

Susan Pittard, Chief of Staff-General Counsel
Jonathan Grabel, Chief Investment Officer
Greg Trujillo, Deputy Director

Renada Peery-Galon, ASD Director
Natalie Cordova, Chief Financial Officer
Judy Otlson, Executive Assistant

Karen Risku, Deputy General Counsel
Jude Perez, Deputy CIO

Joaquin Lujan, Portfolio Manager

Kristen Varela, Portfolio Manager
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2. APPROVAL OF AGENDA

Mr. Reynolds moved to approve the agenda as presented. Ms. French seconded
and the motion passed by [4-0] voice vote.

3. APPROVAL OF CONSENT AGENDA
Chair Esquibel said the minute were accurate and complete.

Mr. Reynolds moved to approve the consent agenda. Mr. Reynolds seconded and
the motion passed by [4-0] voice vote.

4. CURRENT BUSINESS
A. Action Item: Rulemaking Hearing
Public Employees Retirement Rules
2.80.200 NMAC Organization and Operation of the Public Employees
Retirement Board
2.80.2100 NMAC  Member Contributions

Karen Risku, Deputy General Counsel, advised the committee that the PERA
Board issued its notice of rulemaking August 27, 2015. Notice was filed with the State
Records Center and published in the New Mexico Register on September 29, 2015. The
notice was posted on the PERA website on October 1, 2015 and published in the
Albuquerque Journal on September 29, 2015,

The changes have been reviewed by the Rules & Administration Committee.

Ms. Risku introduced the following exhibits:

Exhibit A Copy of published Notice of PERA Rulemaking (All
publications)

Exhibit B New Mexico Register - publication

Exhibit C Albuquerque Journal - publication

Exhibit D PERA Website posting

Exhibit E August 11, 2015 memorandum summarizing proposed changes

Exhibit F Full Proposed Rules

Ms. Risku said there were no public comments received and she moved admission
of the Exhibits A — F into the record. [Attached as Exhibit 1]
Chair Esquibel accepted the exhibits into the record.

General Counsel-Chief of Staff Pittard identified the rule changes as follows:
Rule 2.80.200.50 will add a Deferred Compensation Committee to the list of the Board’s
existing standing committees.
Rule 2.80.200.60 will allow nominating petitions for both the retiree and member
elections to utilize one of three identifiers in order to verify the nominating petition’s
validity. That will include date of birth, PERA ID as well as the existing identifier last
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four digits of a social security number.

Regarding refunds, Ms. Pittard reviewed the following changes:

Rule 2.80.2100.8 the requirement for a membership application to be waived when
membership can be established with reasonable certainty by staff.

Rule 2.80.2100.9 these changes address unclaimed contributions and will now track the
same process used for unclaimed contributions within the active member accounts. If a
deceased member account exists after reasonable efforts to contact the next of kin and
after a period of two years and two formal letters to the deceased last known address,
those monies will be reverted to the unclaimed property account. She said if someone
should seek to claim that property after the two-year period they can do so. This will
serve to clean out member accounts.

Deputy Director Trujillo said PERA subscribes to Berwyn’s death database which
can track by social security number through a number of avenues deceased members. He
noted that LexisNexis has a death database and address look-up function that staff is
investigating for use, although the cost is significant.

Ms. Pittard pointed out that the Deferred Compensation Plan Committee was
recommended by the CIO as an ad hoc committee to ensure specific devotion to this plan.
The purpose is to promote that the PERA Board is the fiduciary of the deferred
compensation plan and to better message the plan to the membership. Ms. Naranjo
Lopez questioned the necessity of separating the deferred compensation plan from the
Investment Committee’s purview.

Deputy Director Trujillo said 66,000 annual reports were mailed last month and
he guestimated 10 percent have been returned. If the mailing is returned with a new
forwarding address staff will enter that in RIO and remail it. If it is returned as a bad
address that will be noted within the system. Mailings are verified for bad addresses
within the USPS database,

Deputy Director Trujillo advised the Committee that PERA is endeavoring to
compile an email database of its membership. He confirmed that it is a PERA goal to
conduct correspondence with the members active and retirees by an email address.

There was no one present from the public wishing to comment.

Mr. Reynolds moved to recommend the approval of Rules 2.80.2000 and
2.80.2100 as set out by staff. Ms. Fisher seconded and the motion passed by unanimous
[4-0] voice vote.

B. Informational ftem: Update on PERA Contract Attorneys

Chair Esquibel noted that the issue of contract attorneys was broached at the
previous meeting. Ms. Pittard said the memo within the committee packet provides an
update regarding the scopes of services for certain legal contractual services that the
agency engages in on a fiscal year basis as well as on behalf of the investment division.
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Those specialized legal services include Internal Revenue Code Cycle C filing and 401(a)
tax qualified status, litigation and hearing officer services. A scope of work was provided
for the administrative hearing officer, federal tax counsel, litigation counsel/disability
benefits and general litigation counsel as well as and counsel for investment-related
services.

Ms. Pittard pointed out that none of the contracts guarantees any particular
volume of work.

A discussion regarding the hearing officer ensued and Ms. Pittard said once an
appeal is received by PERA staff the paralegal in PERA’s Office of General Counsel
operates as the hearing appeals clerk. All information is forwarded to the hearing officer
and strict deadlines are adhered to. The hearing officer schedules the hearing, handles all
pre-trial discovery and makes decisions regarding exception reports and extensions of
time. The current hearing officer and the standard contracts administered by PERA are
paid on a governmental hourly rate,

Chair Esquibel requested that the next Rules & Administrative Committee agenda
include information on a board attorney, to include scope of work and need, and for the
Audit & Budget Committee to consider how that can achieved. Audit & Budget Chair
Logan said he would have included on the December agenda.

5. OTHER BUSINESS

None was offered.

6. ADJOURNMENT

Having completed the agenda and with no further business to come before the
Committee, Chair Esquibel adjourned this meeting at approximately 11:40 a.m.

Approved by:

Dan Esquibel, Chair
Rules & Administration Committee

ATTEST:

AL s

Wayne I{’ro'pai't, Executive Director

Attached Exhibit(s)
Exhibit 1: Exhibits A-F regarding rulemaking
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CAipIT |

NOTICE OF P.E.R.A. RULEMAKING

The Public Employees Retirement Association (“PERA™) will consider changes to its rules

promulgated under the Public Employees Retirement Act, Changes are proposed for the following
Rules:

Public Employees Retirement

2.80.200 NMAC Organization and Operation of the Public Employees Retirement Board
2.80.2100 NMAC Member Conlributions

Copies of the draft rules are available for inspection in PERA's Office of General Counsei. Hard
copies of the draft rules may be purchased for $3.00. Writlen comments, inquiries or requests for
copies should be directed to PERA’s Office of General Counsel, P.O. Box 2123, Santa Fe, New
Mexico, 87504-2123, (503) 476-9353 or 1-800-342-3422. Wrillen comments or requests for copies
may be submitted electronically to: LaurieAnn Trujillo at lawriea.trujillo@state. nm.us. To be
considered, written comments, arguments, views or relevant data should be submitted by 5:00 p.m.
on November 2, 2015. The PERA Board will review and consider all writlen comments addressing
the proposed rule changes.

A formal rulemaking hearing will be held on November 10, 2015 at 9:00 a.m. in the Fabian Chavez
Jr. Board Room of the PERA Building, 33 Plaza La Prensa, Sanla Fe, New Mexico. Oral comments
will be taken at the public hearing. Final action on the rules will occur at the November 2015
monthly meeting of the PERA Board which wili be held in the Fabjan Chavez Jr, Board Room of
the PERA Building, 33 Plaza La Prensa, Santa Fe, New Mexico ot a date and time specified in the
Board’s Public Meeting Notice.

Individuals with a disability who are in need of a reader, amplifier, qualified sign language
inierpreter, or any other form of auxiliary aid or service to nttend or participate in the hearing may
contact Judy Olson at (505) 476-9305 or toil free at 1-800-342-3422 seven days prior to the hearing
or as soon as possible.
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NM Commission of Public Records

Pt 1205 Camino Carlos Rey
Santa Fe 87507 US

il (505) 476-7913

BILLTO

LaurieAnn Trujillo

PERA - Ofc. of General Counsel
PO Box 2123

Sanla Fe, NM 87504-2123 USA

INVOICE # DATE TOTAL DUE DUE DATE
1229 09/306/2015 $25.00 09/30/2015
ISSUE PUBLICATICN P.O. NUMBER
18 9/28/2015 36600-1660600073
DATE ACTIVITY ary
09/30/2015 Columnar Inch - N.M. Register, Vol. X)XVI, Nolice 10

Notice of P.E.R.A. Rulemaking

1. Matt Oz, centily that the agency noled above has published legal nolices ~ BALANCE DUE
or rules in the NEW MEXICO REGISTER, VOL. XXVi, and thal payment has

L\ . Publisher New Mexico Register

Subscribed. sworn and acknowledged belore me this e day of

N OFFICIAL SEAL
[%\z\ Amanda N. Lopez
A HOTARY PUBLIC-STATE OF NEW MEXICOD

= 1 ermss menes 5[ T [5e15

Notary Public

7

My Commisslorl:ggplrgs- rIU:fl:]’ ‘5 ‘_:J:‘;C‘

Invoice
ENCLOSED
RATE AMOUNT
2.50 25.00
$25.00
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ALBUQUERQUE JOURNAL

THE SUNDAY ]OURNAL.

= Albuquerque Publishing Company
7777 |Jefferson N.E. Albuquerque, New Mexico 87109
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e e Sort Text NOTICEOFPERARULEMAKINGTHEPUB
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PERA Website Posting

PERA Rulemaking

o The PERA Board will consider changes to the Public Employees Retirement rules during
a rulemaking hearing on Tuesday, November 10, 2015. For further information, click on
the following links:

o Notice of PERA Rulemaking
o Proposed rules for November 10, 2015 hearing

(Posted October 1, 2015)

Ex- A



70’ PERA

N Public Cmploycez
Retirement Associatlon
of New Mexica
INVESTED IN TOMORROW.

TO: Dan Esquibel, Chair

Patricia French, Vice-Chair
Rules and Administration Commitles

FROM: Susan Pittard, General Counsel Mﬂ'o’e

RE: PERA Rules

DATE: Aupust 11, 2015

This memorandum provides a summary of the proposed regulation changes requested by the Rules and
Administration Commitiee at its July 14, 2015 meeting. In addition, Staff recommends amending PERA
regulations regarding refunds to accommodate aliernative documentation of membership and unclaimed
property to include residual contributions made to deceased member accounts.

1. Rule2.80.200 Board Elections- Nominating Petitions

Current sules require that a valid signature for nominating petition purposes include the last four digits of
the reliree or member social security number. Given that some PERA retirees and members are unwilling
to sign nominating petitions if use of this identifier is required, Board members tasked StafF to identify
another identifier that could be used during the nominating petition verification process.

The issue of providing adequate safeguards 10 ensure the validity of nominating signatures while at the
same time encouraging grealer election participation is a delicate balance. The need for StafT and the
Election Commiltee 10 be able to identify nominating signatures within the RIO pension administration
system to confirm their status under a specific voting graup (state, municipal, county or retiree) and to
preclude multiple signatures for the same candidate is critical to the integrily of the nominating petitions.

An identifier is required 1o address the issues of common sumames, identical birth dates, illegible
handwriling, etc.

Staff recommends amending the requirements for valid nominating signatures 10 allow the use of
aliernative identifiers. Internal discussions with both User Adminisiration and Member Services stafT
identified alternative identifiers that will allow confidence in verilying nominating signatures. Staff
recommends inclusion of birth date or PERA Identification Numbers as permissible identifiers for those
retirees and members who are reticent to provide the lost four digits of their social security numbers. It is
important 1o note that the best identifier under the RO syslem is a member’s or retiree’s social security
number. Use of other identificrs, while not intended to limit validation, may have some unintended
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Dan Esquibel, Chair Rules and Adminisiration Committee
Fatricia French, Vice Chair Rules und Administration Committce
August 11, 2015

consequences that may cause the disallowance of signatures if they cannot be validated without the last
four digits of a social securily number. For example, two signatures may have the same name, birth date
and both be municipal employees. [n an effort 1o avoid disallowing valid signatures, StafT recommends
changing the mandatory language of the regulalion to a permissive one to allow StafTand the Election
Committee lo validale signatures absent identifiers if they are able to so do with reasonable confidence.

kb

2.80.200.60 ELECTION OF RETIRED BOARD MEMBERS

C. Nominating petitions shall be signed only by retired members under the Public Employees
Retirement Act, Judicial Retiremenl Act or the Magistrale Retirement Act. To be eligible, o

£ 3} the retiree’s PERA Identification Number. A nomination that 1 incl least
these clements may not be counted. A retired member may sign more than one nominating petition
for different candidates. The five candidates with the highest number of nominations shall be
included on the ballot and the other or others shall be climinaled. The names of the five retired
members receiving the highest number of nominations shall be placed on the election ballot in
descending order according to the number of signatures reccived. In case of a nominating tie, the

election committee shall determine the names and order in which they are placed on the ballot by
Iottery or similar method.
ik

2.80.200.70  ELECTION OF NON-RETIRED BOARD MEMBERS
(3) To beeligible, a candidate must have a minimum of 150 valid nominations of non-retired
PERA members from the candidaie’s membership group on his or her nominating petition. 4

net-goes-net-nelude-althese-elements-shell-net-be-eeunted: A valid nomination shall include g
signatu legible printing of the member's name. the member’ nl over and one of the
following: 1) the last four digits of the member’s sacial security number, 2) the member’s

date of bisth; or the 3) member's PERA Identification Number. A nominotion that does not

include a1 least one of these elements may not be counted. A member may sign more than one
nominating petition for different candidates.

2, Rulc 2.80.200 Bosard Elections- Comntittees

StafT recommends the addition of 2 Deferred Compensation Plan Commitice that will allow the Board
additional time to focus on this important benefit 1o our members and retirees. The Deferred
Compensation Plan has over 18,000 participants and assets in excess of $500 million. Under the
Invesiment Division, the Plan has underiaken a Rebranding Initiative to: 1) increase awareness of and



Dan Esquibel, Chair Rules and Administration Commitiee

Patricia French, Vice Chair Riles and Adminisiration Commitice
Augusi 11, 2015

participation in the Plan; and 2) clarify that the Plan is oversecn under the fiduciary puidance of the PERA
Board. An uninlendcd consequence of having the Plan overseen by the Investment Division has been the
inclusion of Plan-related discussion under the Investment Commiltee apendas, which are focus-driven to
the needs of the defined benefit plan oversight. Staff suggests a separate standing commiliee, which is
proposed to mect on altemating months lo address 457(b) Pian specific items.

*kk

2.80.200.50 COMMITTEES

it an islgtive
compensation investment plan. The disability review committee shall have at least three (3) but
no more than five (5) board members. The chair of the board shall appoint the chair of each
commiltec. Though the board shall have standing commiitecs, the board chair reserves the right
to cancel any commiitee meeting and allow the entire board to discuss and act on matters thal
may be within the subject matter of standing commitiees.

(1) The rules and administration committee shall consider and recommend 10 the
board new rules and amendments to or repeal of existing rules governing the organization and
operation of the board and the association. Administrative matters requiring specific direction
from the board may also be considered by the committee.

(2) The audit and budget committee shall provide policy assistance to the board
and the executive director of PERA in fulfilling PERA's responsibilities for accounting, auditing,
budgeting, and the quality and integrity of the financial reports of the association.

(3) The legislative committee shall consider and recommend to the board
proposals for new statutes and amendments to or repeal of existing stalutes. The commitiee
shall also moniter the introduction and progress of proposed legislation affecting the board or
association and repon this information to the board.

(4)  The disability review commitiee is described in Rule 2.80,1000.20.

(5) The investment committee shall review and monitor the administration of the
investiment policy adopted by the board.

{6} The defeed compensation commitiee shall review and monilor the administration ol

the deferred compensation plan investment policy ado by the board.

3. 2.80.2100 Relunds

PERA’s current rule requires that a membership application be on file with PERA before a member's refund
may be processed. Staff has encountered difficullies processing refunds for members in certain instances
where their prior employers have switched accounting or human resources sofiware applications over the
years and do not have hard copies of old membership applications. StafT can frequently confirm the
member’s prior employment through other means, including contribution accounting records. In order to

better serve our members, stafT recommends amending the rule as stated below to accommodate these other
methods of documenting membership during the refund process.



Dan Esguibel, Cheir Rules und Administration Conmitiee
Puiriciu French, Vice Chuir Rules and Administrotion Committee
August [1, 2015

2.80.2100.8 GENERAL PROVISIONS

vk

(5)  No refund shall be permitted unless a membership application is on file with PERA.
The requirement for a membershi licatio be waived, in PERA's discretion, when

n establish m hip for lj time period throuph other documentation.

“hae
4, 2.80.2100 Unclaimed Contributions — Deceased Member Accounts

As a result of implementing a records retention and destruction policy, PERA records staff discovered over
1,000 deceased member accounts with account balances. These accounts are subject to an eight year
retention period and are being audited and corrected if necessary. Staff recommends, however, that afier
two years all deceased member nccounts be included in the PERA unclaimed property process sa that these
accounts may be closed, thereby ending the posting of interest on deceased member contributions. Detailed
records of closed accounts and balances will be maintained so thal refunds may be paid in the future if a
deceased member's refund beneficiary or estate comes forward and provides the necessary documentation.

wird

2.80.2100.9 UNCLAIMED CONTRIBUTIONS

A. A member’s accumulaled member contributions, plus intercst, shall constitute unclaimed
member contributions pursuant to NMSA 1978, Section 10-11-128 if the following conditions are
met:

(1} the member has applied for and received a refund of member contributions:
{2} abalance of $500 or less remains on the member’s account;

(3) PERA has sent a letter to the member’s last known address on file with the association
notifying the member that the funds are available for disbursement and received no
response within sixty (60) days of the mailing.

B. 1 ember's accumulat r jbutions, plus interest, shall constitute

unclgimed member contributions pursuant to NMSA 1978, Section 10-11-128 jf the followinp
conditions are met:

1} PERA has received notificgtion of the member’s death through an authorized deat

ngtification provider or a certified copy of the member’s death certifjcale;

2 rvivor pension fil i

1) o balance of member contributions, plus interest, remains on the decea ber®
accounl;

4) P h nt gn initial letter o th m 's last known address on file

with the associntion and to the address of the member's refund beneficiary or estate, i

known, notifying the deceased member's refund beneficiary of estate that the funds are

vailable [ ment and if n OnSse IS receiv in gix days o ilinp the

initia] leitec, P i a linal lett ilowi riot r's last
known address on file with the association and 10 the address of the member's refund



Dan Esquibel, Chair Rules und Administration Committee
Patricia French, Vice Chair Rules and Administration Comuniittee
August 11, 2015

eficiary or eslate, if notifving th mber’ nd beneliciary or estate
| the funds are available for di nt.
5} P has received no 1 nse within two (2} vears of the date of the member's h,

[B)C. Unclzimed member contributions, plus interest, shall be credited 1o the income fund, and
the member’s account shall be closed.

[EID. PERA shall perpetually maintain a list of members and the value of the accounts which
were closed in accordance with this provision.

[BJE. No interest shall accrue on unclaimed member contributions which have been credited to
the income fund.

[EJF. A member, beneficiary or estate of 2 member may at any time apply to raceive a refund
of unclaimed member contributions and inlerest accrucd before the account was closed in
accordance with the provisions of this rule,

[F]G.  1fa member whosc account has been closed is subsequently employed by an afTilialed
public employer, the member’s account shall be reopened effective the date of reemployment, and

the account balance, accrued interest and service credit shall be restored 1o the amounts in effect at
the time the account was closed.



This &s an amendment Lo 2,.80,200 NMAC, Sections 50, 60 und 70, cffective 12/30/15:

TITLE2 PUBLIC FINANCE
CHAPTER 80 PUBLIC EMPLOYEES RETIREMENT
PART 200 ORGANIZATION AND OPERATION OF THE PUBLIC EMPLOYEES RETIREMENT

BOARD
2.80.200.1 ISSUING AGENCY: Public Emplayees Retirement Association, P. 0. Box 2123, Santa Fe, New
Mexico 875042123

(10-15-97; 2.80.200. NMAC - Rn, 2 NMAC 80.200.), 12-28-00]

2,80.200.2 SCOPE: This rule nffects the members, former members, setirees, beneficiaries, public
cmployess, retirement board, ond the association under the Public Employecs Retirement Act,
{10-15-97; 2,80.2002 NMAC - Rn, 2 NMAC B0.200.2, 12-28-00)

2.80.200.3 STATUTORY AUTHORITY: This rule is authorized by NMSA 1978, Scctions 10-11-130, 10-
11A, 10-12B-3, 10-12C-3, as amended.,
(10-15-97; 2.80.200.3 NMAC - Rn, 2 NMAC 80.200.3, 12-28-00)

2.80.200.4 DURATION: Permanent.
(10-15-97; 2.80.200.4 NMAC - Rn, 2 NMAC 80.200.4, 12-28.00]

1.80.200.5 EFFECTIVE DATE: December 15, 1995 unless a differem date is ciled a1 the end of o section.
{10-15-97; 2.80.200.5 NMAC - Rn, 2 NMAC 80.200.5, 12-28-00)

1.80.200.6 OBJECTIVE: The objective of this rule is to establish procedures for the organization and
aperalion of the retirement board.
[10-15-97; 2.80.200.6 NMAC - Rn, 2 NMAC B0.200.6, 12-28-00}

2.80.200.7 DEFINITIONS: [Reserved)
[2.80.200.7 NMAC - Rn, 2 NMAC 80.200.7, 12-28-00]

2.80.200.8-9  [Rescrved)

2.80.200.10 RULES AND REGULATIONS:

A, Except as otherwise provided in the Public Employecs Retirement Act and nsles and regulations
periodically adopted in accordance therewith, the board may provide for its organization, operalion and procedures
by vole of the boerd at any meeting of the board.

B, The board may promulgate rules and regulations for the administration of the Public Employees
Retirement Act, Judicial Retirement Act, Magistrote Retirement Act, Voluntecr Firefighters Retirement Act, and
Deferred Compensation Act.

(M Prior 10 the adoption, smendment or repeal of any rule, the board shall, al least thirty days
prior to its proposed action:
{n) publish notice of its proposed action in a newspaper with o general statewide

circulation; the notice shall:

[§)] give the time and place of eny public hearing and state the manner in
which data, views or arguments may be submitted to the board by any interesied person;

(if) describe the substance ol the proposed action, or state the subjects and
issucs involved;

{iil) include any additional matter required by any low, together with
specific reference to the statutory authority under which the rule is proposed; and

(b) afTord all interested persons reasonable opportunity 1o submit data, views or

arguments orally or in writing: if the board finds that oral presentation is unnecessary or impracticable, it moy
require thet presentation be made in writing; the board shall consider fully all written and oral submissions
addressing the proposed rule; upon adoption of o rule contesied ot hearing or otherwise, the board shall issue o
concise statement of its principal reasons for adoption of the rule; all persons heard or represented at any hearing, or

2,80.200 NMAC 1

£y,
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who submit eny writing lo be considered in connection with the proposed rule, shall prompily be given o copy of the
rule, by mail or otherwise, if such persons so request in writing.

{2) IT the board finds that immediate ndoption, amendment or suspension of & rule is
necessery for the preservation of the soundness of the fund or general welfare of the association, or if the board for
goad couse finds that observance ol the requirements of notice and public hearing would be contrary io the inlercsts
of the nssociation, the board may dispense with such requircments and adopt, amend or suspend the rule as an
emergency. The board's finding and 8 brief statement of the reasons for its finding shall be incorporated in the
emergency rule, amendment or suspension. No emergency rule, emendment or suspension shall remain in cffect for
longer than sixty doys, unless notice shall be given within fificen days of the adoption of the emergency rule and a
hearing held as pravided in this section within 90 days of the notice.

{10-15-97; 2.80.200.10 NMAC - Rn, 2 NMAC 86.200.10, 12-28-00]

2,80.200.11 ACTUARIAL ASSUMPTIONS AND USE OF TRUST FUND:

A, Whenever the amount ol any benefit is to be determined on the basis of actuarial assumptions, the
assumptions shall be specified by the board in a maaner thai precludes employer discretion,

B. No part of the corpus or income of the fund may be used for or divened 10 a purpose ather than the
exclusive benefit of the members and their beneficiaries.

C. The board moy not ergage in a transaction prohibited by Scction 503(b) of the Internal Revepue

Code.
{2.80.200.11 NMAC - N, 12-28-01}
2,80.200.12 - 19 [Reserved)

2.80.200.20 OFFICERS:

A, Al the first regular meeting of each calendar year, the board shall clect a chair and a vice-chair.
The duties af the officers shall include the following,
{1) The chair shall preside ot ol regulor and special mestings of the board,
2) The vice-chair shall serve us chair in the absenee of the chair,
B. In the absence of the chair ond vice-chair, the board may elect a temporary chair to preside ol a

meeting from which both ofTicers are absent.
[10-15-97; 12-15-99; 2.80.200.20 NMAC - Rn, 2 NMAC £0.200.20, 12-28-00])

2,80.200.21 BOARD TRAINING AND EDUCATION:

A, New board members shall attend a new board member orientation within two (2) months of being
elected or appointed to office, New board member orientation shall be provided by PERA staff and shall include
fiduciary responsibility, investing principles, an actuarial primer and an overview of the operations of the
associntion.

B. Esch board member shall annually certify his or her compliance with the sistutory requirements of
NMSA 1978, Section 10-11-133(F) on the form prescribed by the associntion on or hefore December 31" of cach
calendar year.

{2.80.200.2) NMAC - N, 9-30-10]

2.80.200.22 - 2% [Reserved]

1.80.200.30 YACANCY ON THE BOARD:

A In the event any membes of the PERA board relires from his or her job, resigns from the board or
dies, except the ex-officio members of the board, that member shall be considercd 10 have resigned from the board
and the board shall, by resoiution, declare that office vacant as ol the daie ol the adoption of such resotution. Such
resolution shall be adopted within 30 days afier the board member’s retirement, resignation or death, Members of
the retirement board shall serve until their successors have qualified,

B. In the event any member of the PERA board, except the ex-officio members of the board, ceases
employment with an afTiliated public employer, and is not reemployed by on affiliated public employer from the
some membership (state, county or non-county municipal) group from which that member was elected within thirty
(30) days, that member shall be considered to have resigned from the board. For purposes of Section 80.260.30, the
lerm “ceases employment”™ shall include lcave without pay status that extends for more than twelve (12) weeks.

2.80.200 NMAC

1=



C. The resolution declaring the vacancy shall be publicized immediately in conjunciion with a notice
inviting eligible individuals to opply for appointment 1o the position within thirty (30) days of the publication of
notice of vocancy. Publication shall be, ot the minimurm, by special notice to employees in the affccied membership
group through their employers. The boasd shall select the new member from among the imerested persons who
apply pursuant 1o the publication of the notice of vacancy. [i no applications are received, the board shall entertain
nominations by the members present.

D, Any vacancy of member, except ex-officio member, occurring on the board shall be filled by the
remaining board members, even though a guorum not be present, at a regularly scheduled board mecting within 90
days afier the adoption of the resolution declaring the vacancy., The member selecied to fill the vacancy shali be
selected from the membership group, whether state, county or non-county municipal or retired member, which
experienced the vacancy. If a vacancy in the municipal membership proup is that of o county member, the
replacement member shall be a county employee. The selecied member shall be appointed to serve for the
remainder of the vacated term,

(10-15-97; 11-15-97; 2.80.200.30 NMAC - Rn & A, 2 NMAC £80.200.30, 12-28-00; A, 8-15-01; A, 12-28-01)

2,80.200.31 - 39 [Reserved]

2,80.200.40 BOARD MEETINGS:

A. The board shal} held regular meetings on the last Thursday of each month, unless otherwise
established by resolution of the board. The board may establish by resolution a different meeting schedule for
regular mectings of the board.

B. A majority of the board members shatl constitute o quorsm ot ony meeting of the board and cach
attending member, including the chair, shall be enlitled 10 one vote on cach issue.
C. No “proxy" voies shall be allowed.

[10-15-97;, 11-15-87; 12-15-99; 2.80.200.40 NMAC - Rn, 2 NMAC 80.200.40, 12-28-00; A, 9-30-10)
2,80.200.41 - 49 [Reserved)
2.86.200.50 COMMITTEES:;

A. [Fhe-ehairshall-appeint-no-mere-than-sin-{6) -board-members-to-each-af-the-follewing-standing
eemmﬁees.—nﬂes—andedmmsmﬁmud:&and—budgeﬂeg&lsma—anhmm&-]The chair shall appoint no

mgre than six (6) hmnd members to gg;h olihe foliow mg sggg_dmg comrnitiees: rules and ns!mum;mnon, cudit and
el, lepislative, investments, an mpensation investment plan. The disability review committee sholl

hnvc at east three (3) but no more than ﬁve (5) board members. The chair of the board shall appoint the chair of
cach commitiee. Though the board shall have sianding committees, the boord chair reserves the right 1o cance] any
commitice meeting and allow the entire board to discuss and oct on matters that may be within the subject matter of
standing comminiees.

(1) The rules and administration commitiee shall consider and recommend to the beard new
rules and smendmenis 1o or repeal of existing rules goveming the organization snd operation of the board and the
association. Administrative matlers requiring specific direction from the bonrd may also be considered by the
commiftee,

{2) The audit and budget commirice shobl provide policy assistance to the board and the
exccutive dirccior of PERA in fulfilling PERA's responsibilities for accounting, auditing, budgeting, and the quality
and integrity of the financial reports of the association.

{3) The legistative committee shall consider and recommend 1o the bosrd proposels for new
statutes and omendments to or repeal of existing statutes. The committee shal) alse monitor the introduction and
progress of propased legislation afTecting the board or association and report this information ta the board.

{4) The disability review committee is described in Rule 2.80,1000,20,

{3) The investment commiftee shall review and monitor the administrtion of the investment
policy adopied by the board.
6 The defe ompensation commitiee shall review and monitor the administration of th
deferred compensation plan investment policy adopted by the board.
B. The chair, with the advice and consent af the board, shall appoint an etection commitiee o consist

ol nine (9) members of the association: four (4) members from state depanments, two (2) members from non-county
municipal employers, one (1} member from a county emplayer, and two (2) retired members,
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n The election commitice shall serve until seplaced by the chair, and shall receive no
compensation other than that authorized by the Per Diem and Mileage Act.

(2) The duties of the clection committce are deseribed in Rule 2.80.200.60, 2.80.200.70 and
2.80.200.80.

C. From time to time, the board may authorize, and the chair may appoint, such ad hac commiitees os

the board finds nccessary,
{10-15-97; 11-15-97; 12-15-99; 2.80.200.50 NMAC - Rn & A, 2 NMAC 80.200.50, 12-28-00; A, 9-30-10; A, 12-
30-15)

2.80.200.51 - 59 [Reserved)

2.80.200.60 ELECTION OF RETIRED BOARD MEMBERS:

A. During the Januory monthly meeting, the retirement board shall adopt a resolution specifying
when nominating petitions are due 10 be retumed to PERA, These nosminating pelitions are due not earfier than six
months prior and nol later than one month priar to the election (or the position of retired board member,

B. Any retired member who is receiving a disability or normal retirement pension under the Public
Employces Retirement Act, Judicial Retirement Act or the Magistrate Relirement Act is eligible for election to o
retired board member position.

C. Nominaling petitions shall be signed only by retired members under the Public Employces
Retirement Act, Judicial Retirement Act or the Magistrale Retirement Act. To be eligible, o candidate must have a
minimum of 50 nominations. [A-valid-nominatenshatHneludea-signawre-a-lepible-printing-oftheretiree’s-name;
addressandthedast-four-digitoFthe-retirestssoeial-securiy-number—A-nomination-that-does-not-include-all-these
elemenisshall-netbaesunted:] A vali ination shall include 2 signature, legible printing of the retiree’s n

lowing: 1) the tost four digits of the retiree’s socinl security number; 2) the retiree's date of birth:

ifge's PERA ldentificmion Number. A nomination Uhot d a one of these elemenis ma
not be counted. A retired member may sign more than one nominating petition for different condidates. The five
candidales with the highest number of nominations shall be included on the ballot ond the other or others shall be
climinated. The names of the five relired members receiving the highest number of nominations shalt be placed on
the election ballot in descending order according to the number of signatures received. In case of 2 nominating tie,
the clection commitiee shall determine the names and order in which they are placed on the ballot by lotery or
similar method.

D. In the event any nomince is unable or unwilling to nccepl a nominatian, that nominec’s name shall
be removed from the ballat and the resulling vacancy on the bulot shall not be filled. If the inability or
unwillingness to accept o nomination occurs afier the ballols have been printed the election committee shall trent afl
voles cost for that nominee as void,

E. I only one retirec is nominated for a retired board member position, the election shall be cancelled
and that retiree shall automatically be declared the winner for the retired board member position pursuant to
subsection 200.80.

F. Only retired members under the Public Employces Retirement Act, Judicia! Retirement Act or the
Magistrate Retirement Act shall be eligible to participate in the election of retired board members.

G. The campaipn contribution limit of twenty-Mive dollars (§25.00) contained in NMSA 1978,
Section 10-11-130.1(B)2000} shall apply to each lour year term retired board member election,

{10-15-97; 11-15-87; 11-15-99; 2.80.200.60 NMAC - Rn & A, 2 NMAC 80.200.60, 12-28-00; A, 8-15-01; A, 6-30-
05; A, 12-30-15)

2.80.200.61 - 69 [Reserved]

2.80.200,70 ELECTION OF NON-RETIRED BOARD MEMBERS:
A, During the Jonvary momthly meeting, the retirement boerd shal) adopt a resolution specifying
when nominating petitions are due to be retumed to PERA. These nominating pelitions are due not earlier than 6
manths prior and not later than 1 month prior 1o the election for the pesition of non-retired board member,
(n Candidates nominated for sny non-retired board member position shall be vested
members under the Public Employees Retirement Act, Judicial Retirement Act or the Mag|strate Retirement Acl.
(2) Only state members, including members under the Judicial Retirement Act or the
Mogistrate Retirement Act, moy nominnte candidates for state board member positions. Only county members may
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nominate candidaies for the county board member position. Only non-county municipal members may nominate
candidates for the remaining municipal board member positions,
(3 To be eligible, a candidate must have o minimum of 150 valid nominations of non-retired
PERA members from the candidate's membership group on his or ber nominaling petition. [A-valid-neminatien
. . . . : . ! 4 thedast four

igf berls-secial-securib-rumber—A-neminatisn-thai-dees-ratinclude-alitheseelemenisshall-norbe
ecunied:] A_valid nomingtion shall include 8 signoigre, g legible printing ol the member's name, the member's
current emplover ond one of the fallowing: 1) the last four digits of the member’s socipl secyrity number; 2 the

member's date of birth; or 3} the member's PERA Identificntion Number, A nomination thet does not include ot
least one of these elements mav not be counted.

v e d. A member may sign more than on¢ nominating pelition for

different candidates.

(4) The five candidates with the highest number of nominations for each non-retired position
shall be included on the ballot and the other or others shall be eliminaled. The names of the five non-retired
members receiving the highest number of nominntions for o position shall be ploced on the election bellot in
descending order according to the number of signntures received. In casc of o nominating tic, the election
commiitee shall delermine the names and order in which they are placed on the ballot by lottery or similar method.

(5) In the event any nominee is unable or unwilling to accept the nomination, his or her name
shail be removed from the ballot and the vacancy on the ballot shall not be filled. Ifsuch n vacancy occurs ofler the
ballols have been printed, the election commitiee shall tseat all votes cast for that candidate as void.

(6) If only one member is nominnted for a nen-retired board member position, the election
shall be cancelled and that member shall automatically be declared the winner lor the non-retired board member
posilion purstiant to subsection 200.80,

N All members of record of the membership group for which the election is held shall be
eligible to reccive a ballot as provided in subparagraph B(a) below, except that only county members shall vote in
elections for the county member position, and shall not be eligible to voic in elections for non-county municipal
positions. The applicable membership group for any member who is no longer a currently employed, contributing
employee of an affiliated public employer shall be determined as of the last datc on which the member was a
currenily employed, contributing employee of an afflliated public employer.

(8 For purposes of the election of non-retired board members, “member of record™ shall
mean the following:

(3] all persans listed in PERA electronic membership history records as members,
including members covered under the Public Employees Retirement Act, Judicial Retirement Act or the Magistrale
Retirement Act, ne more than 60 days prior Lo the dale of mailing ballots; or

{b) alt persons who have filed with PERA o valid application for membership form
60 doys or mere prior to the dale of mpiling ballots.

{e) While members of record shall qualify 10 receive a ballot, in the case of those

new members listed in subparagraph 70.A{8)(b), a writien request for a ballot must be made (o PERA.
%) For purposes of the ¢lection of nan-retired board members:

{(a) ballats shall be mailed to all non-county municipal members of record in the
case of on election of a non-county municipal board position;

{b) ballots shall be mailed 10 all county municipal members of record in the case of
an election of the county municipal board position; and

{c) baliots shell be mailed 1o all staie members of recoed in the cose of an election of

@ slate board position.

B. The campaign contribution limit of twenty-live dollars ($25.00) contained in NMSA 1978,
Section 10-11-130. 1{B)}2000) shall opply to each four year term non-retired board member election.
(10-15-97;11-15-97; 12-15-99; 2.80.200.70 NMAC - Rn & A, 2 NMAC 80.200,70, 12-28-00; A, 8-15-01; A, 6-30-
03; A, 12-30-15)

2.80.200.71 - 79 [Reserved]

2.80.200,80 ELECTIONS: ‘The call of the ennug! meeting and secret election ballots shali be mailed at Jeast
thirty days prior to the annual meeting of the association, Ballots shall be held by the United States post office in a
locked box until picked up by the election committee or an independent contractor hired by PERA (o assisi with the
election. To be counted, ballots must be in the United States post office locked box by 12:00 noon on the dale set by
the assaciation.
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A. Each ballot shall contain an affirmation of the member's eligibility to vote,

B. Ballots shall be self-proving and shalf be counted by the election commitiee or an indcpendent
contractor hired by PERA to assist with the clection. The candidate receiving the grealest number of voies shall be
declared the winner for cach position. In the event of a tie, the election committee shall select by lottery or similar
method the name of the winner. The election commitiee or an independent contractor hired by PERA to assist with
the election shali report the results of the clection to the membership a1 the annual meeting,

C. Members whose ballols heve not been delivered to them may request and receive another ballot it
the originat ballot is returned by the United States post office undelivered to PERA or an independent contractor
hired by PERA to essist with the election prior to the close of the eleclion. Members whose ballats have been
mutiloted or spoiled may request and receive another ballot when, prior to the close of the election, the original
mailed ballot is returned by the member 1o PERA.

D, IT the election commitiee or an independent contractor hired by PERA to assist with the election
recommends for good cause that the resulls of the election be invalidaled, and the baard adopts such
recommendstion, & new election shall be held as soon ps possible thereafter and the annual meeting as which the
election resulis are announced shall be continued until completion of the new clection.

E. Insignificant departures from the requirements set forth in these repulations peraining 1o the
conduct of elections shall not invalidate the election unless the results of the election are proven 1o have becn
subsiantially affected.

F. A member shall be considered to be “qualified” for office pursuant to NMSA 1978, Section 10-
11-130{D) when the bonrd has accepied the clection results and the newly-elected member has been sworm into
office.

[10-15-87; 11-15-97; 12-15-95; 2.80.200.80 NMAC - Rn & A, 2 NMAC B0.200.80, 12-28-00)

2.80.200,81 - B9 [Reserved]

2,80.200.90 BUILDING AND LAND USE: Restrictions on building and land use shall be provided for by the
executive director as needed subject to the ndvice and consent of the board.
[10-15-97, 11-15.97, 12-15-99; 2.80.200.90 NMAC - Rn, 2 NMAC 80.200.90, 12-28-00)

HISTORY of 2.80.200 NMAC:

Pre-NMAC History: The material in this pant was derived from thot previously filed with the Siase Records Center
ond Archives under: PERA 68-1, (Rule No, 2) Election of Board Members, filed on 7-8-68; PERA 69-1, (Rule No.
2) Election of Board Members, filed on 6-17-69; Rule 200.00, Orpanization and Operation of the Public Employees
Retirement Board, filed on 10-4-79; PERA Rule 200,00 Organization and Operation of the Public Employees'
Relirement Board, filed on 1 1-19-81; PERA Rule 200,00, Organization and Operation of the Public Employees®
Retirement Board, filed on 7-1-87; PERA Rule 200, Organization and Operation of the Public Employces
Retirement Board, filed on 10-21-88; PERA Rule 200, Organization and Operation of the Public Employees
Retisement Booed, filed on 7-1-91; PERA Rule 200, Organization and Operation of the Public Employees
Retirement Board, filed on 7-1-93; PERA Rule 200, Orpanization and Operation of the Public Employces
Retirement Board, filed on 1 1-1-94; PERA Rule 200, Organization and Operation of the Public Employees
Retirement Board, lted on 12-1-95.

History of Repealed Materink:

2 NMAC 80.200, Paragraph 60.5, 60.6, 60.7 - Repealed, 11-§5.97,

2NMAC 80.200, Paragraph 70.2.1, 70.2.2 - Repealed, 11-15-97.

2 NMAC £0.200, Paragraph 70.2, 70.2.3, 70.2.4, 70.2.5, 70.2.6, 70.2.7, 70.2.8 - Repealed, 12-15-99,
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This is an amendment to 2.80.2100 NMAC, Sections 8 and 9, effective 12/30/15;

TITLE2 PUBLIC FINANCE
CHAPTER 80 PUBLIC EMPLOYEES RETIREMENT
PART 2100 MEMBER CONTRIBUTIONS

2.80.2100.1 ISSUING AGENCY: Public Employces Retircment Association, P. 0. Box 2123, Santa Fe, New
Mexico 87504-2123
[10-15-97; 2.80.2100.) NMAC - Rn, 2 NMAC 80.2100.1, 12-28-00]

2.80.2100.2 SCOPE: This rule affects the members, public employers, retirement board and the association
under the Public Employees Retirement Act,

[10-15-97; 2.80.2100.2 NMAC - Rn, 2 NMAC 80.2100.2, 12-28-00]

2.80.2100.3 STATUTORY AUTHORITY: This rule is authorized by NMSA 1978, Sections 10-11-124, 10-
11-129 and 10-11-130, as amended,

[10-15-97; 11-15-97; 2.80.2100.3 NMAC - Rn, 2 NMAC 80.2100.3, 12-28-00]

2.80.2100.4 DURATION: Permanen:,
[10-15-97; 2.80.2100.4 NMAC - Re, 2 NMAC 80.2100.4, 12-28-00)

2.80.2100.5 EFFECTIVE DATE: November §, 1994 unless o different date is cited at the end of o section.
(10-15-97; 2.80.2100.5 NMAC - Rn & A, 2 NMAC 80.2100.5, 12.28-00]

2.80.2100.6 OBJECTIVE: The objectives of this rule arc 1o establish siandards and procedures for refunding
member contributions and o identify federal obligations which may be satisficd oul of benefits payable,
(10-15-97; 2.80.2100.6 NMAC - Rn, 2 NMAC 80.2100.6, 12-28-00]

2.80.2300,7 DEFINITIONS:

A. "Another qualified plan,” for the purposes of the direct rollover provisions in Section 10-11-124
{C) NMSA 1978, means an eligitle retirement plan, including:
(1) an individual relirement eecount described in Internal Revenue Code Scction 408(¢a);
(2) an individual retirement annuity described in Internal Revenue Code Section 408(b);

) @ qualified trust described in Iniernal Revenue Code Section 401(a) that nccepts the
distribuiee's eligible rollover distribution,

C)) an annuity plan described in Intemal Revenue Code Section 403(a);

{5) effective Jonuary 1, 2002, on annuity cantract described in Iatemal Revenus Code
Section 403(b);

(6) effective January 1, 2002, a plan cligible under Internal Revenue Code Seclion 457(b)
that is meintaincd by o sinte, political subdivision ol'a state or any agency or instrumentality of a state or political
subdivision of o state that agtees to separately nccount for amounts transferred into the plan; or

{7 effective Jonuary 1, 2008, a Roth IRA described in Intema) Revenue Code Section 408A,

B. “Direct rollover” means a payment by the retirement system 1g the eligible retirement plan
specified by the disiributee.
C. “Distributec™ means:
{1) an employee or a former employee;
2) an employee's or former employee's surviving spouse;
3) an employee's or former employee's spouse or former spouse who is the ahemate payee

under a qualified domestic relations order, as defined in Intemal Revenue Code Section 414(p);
(4) effective January 1, 2007, a non-spouse beneficiary who is o designated beneficiary as
defined by Intemal Revenue Code Section 401(a)}{9)(E); or
(5) effective January 1, 2002, a surviving spouse, as defined by federal law, or o spouse or
former spouse who is an allernate poyee under & domestic reletions order dividing PERA benefits, as defined in
Internal Revenue Code Section 414(p).
D. “Eligible rollover distribution" means:
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(0 any distribution of all or any portion of the balance to the credit of the distributee, excepl
that on eligible rollover distribution does not include: any distribution that is one of a series of substantially equal
periodic payments, nol less frequently than anaually, made for the life, or the life expectancy, of the disiributce or
the joint lives, or joint life expectancics, of the distributee and the distributee's designated beneficiary, or for a
specified pericd of ten yenrs or more;

(2) any distribution to the extent such disiribution is required under Iniemal Revenue Code
Section 401 (a}(9);

3 the portion of any distribution that is not includible in gross income: or

{4) any other distribution that is reasonably expecled to total less than S200 during the year.
(2.80.2100,7 NMAC - Rn, 2 NMAC 80.2100.7, 12-28-00; A, 12-15-09)

2,80.2100.8 GENERAL PROVISIONS

A, No pantial refund ol a member's contributions is permitied,

8. A member shall not receive o refund of contributions if the member terminates emplayment with
one affiliated public employer and is thereafter employed by the same or another affilizted public employer within
thirty (30) days of terminalion. The application for a refund of member contributions, if desired, must be filed prior
to any subsequent employment. 1f the application for refund is not filed within this period of 1ime, no refund shall
be permitted until termination of all affiliated public employment.

C. Requests for refunds of member contributions shall be made on forms provided by the association.

n The member or the member's legal representative, or the member's designated refund
beneficiory or the beneficiory's legal representative, if the member is deccased, must complete and sign the request
for refund.

{2) If the member is deccased, the applicant for refund must pravide PERA with o copy of
the member's death cenificate. If the deceased member has no living beneficiary, then the personal representative of
the estate must provide PERA with a copy of the letters of administration or order of appointment of persenal
representative, signed and filed in court; or must comply with NMSA 1978, Section 43-3-1201.

3 If the member has been divorced, the member shall provide PERA with complete
endorsed copies of all count documents necessary to ascerizin the current marital status of the member and whether
any cx-spouse of the member is entitled (o any portion of the member's contributions. Such documents shall include
the finat decrees and mariinl propersy setilements for all marrioges during the member's employment with an
afTilinted public employer. Ifthe member's only divorce was prior to becoming o PERA member, then the final
divorce decree is required, but no morital property settlement is required. Ifthe member was divorced more than
once before becoming a PERA member, then only the most recent final decree is required. The requirement for
providing 8 copy of a final decree may be waived, in PERA's discretion, when PERA can estoblish through online
court records that a divorce decree was cniered on a specific date and no further documentation is deemed necessary
to administer benefits, ' the member's former spouse is cntitled to a portion of o refund of member contributions
pursuant o 2 court order entered under NMSA 1978, Section 10-11-136, the member's former spouse may request,
on 8 form prescribed by the nssociation, that his or her share of a refund of member contributions be transferred
directly 1o another qualified plan os allowed by the Internal Revenue Code, as specified under Subsection L of
2.80.2100.8 NMAC.

4) The member's Inst efTilisted public employer must certify to the termination of
employment of the member before o refund may be made,

{5) No refund shall be permitied unless a membership application is on file with PERA. The

requirement for a membership application may be woived, in EERA's discretion, when PERA can establish
bershio [ licable iod ( hother d i

in for the Ic i o
(6) After tax employee cantributions that are not includible in gross income may be directly

refunded 1o the member.

D. Interest on membes contribulions shall be posted annually effective June 30 of each year at the rate
of 2.0%.

E. A refund of member contributions includes interest on those contributions calculated through the
last working day of the month prior (o the dote of refund.

F. A refund of member contributions shall not include the purchase cost received to buy permissive

service credit pursvant to Section 10-11-7(H) NMSA 1978.

G. ITa coun order issued pursuant to Section 10-11-136 NMSA 1978 or Section 10-)1-136.1 NMSA
1978 restraining, withholding, or dividing a refund of member contributions is received by PERA ofier a request for
refund of contributions has been recelved but has not been paid, PERA will comply with the order.

2.80.2100 NMAC )



H. Pursuant to Section 10-11-135, NMSA 1978, PERA retirement nccounts are not subject 1o legal
process under other state laws, except {or division of a community Interest in such nccounts ns provided in Section
10-11-136 NMSA 1978 or in enforcement of child support obligations as provided in Section 10-11-136,1 NMSA
1978, In the following instances, however, federal laws pre-empt the provisions of the Public Employees
Retirement Act and PERA will honor the federnl action if the account is In pay status, i.c. if the member has
terminated employment and requested a refund of contributions, or il a pension is payable, [f the federal action is
applied against o refund of member contributions, non-tax deferved contributions shall be paid before tax-deferred
cantributions.

(1 IRS notices of levy for unpaid faxes.
{2) Orders by a U.S. bankruptcy court.
{3 Orders of garnishment for fines or restitution by a federal court in a ¢riminal case.

L Members may designate only onc refund beneficiary. Such designation shall be in writing in the
form prescribed by PERA. If the refund beneficiary is other than a natural person, the member shall provide
documentation os required by the association. The member shall be responsible for updating the beneliciary
desipnation form with current information, incleding but not limited o the beneficiary's name and address. 1Mo
warrant for o refund 10 the most recent beneficiary on file with the asseciation is reterned as undeliverable because
of incorrect name or address, \he mancy will remain with the association until it is fumished with the correct
information,

J. Forfeitures arising from severance of employment, death, or any other reason, must not be applied
to increase (he benefils any member would othenvise receive under the plan. PERA shali make nll seasonable
cfions to refund contributions or 1o pay pensions as required by the plan,

K. The maximum annual contribution limits contained in Internal Revenue Code Section 4 15(c), as
amended and adjusted, are incorporated herein by relerence.
L. For distributions reade on or after January i, 1993, notwithstanding any contrary provision or

retirement Jlaw thal would othenwise limit 8 distribulee’s election under this rule, a distribulce may elect, ot the time
and in the manner prescribed by ihe PERA, to have any portion of an cligible rollover distribution paid directly to an
eligible retirement plan specilied by the distributee in o direct rollover.

(1N A non-spousc beneficiary may only rollover the distribution to an individual cetirement
account or individua! retirement annuity established for the purpose of receiving the distribution and the account or
annuity witl be sreated as an inherited individual retirement account or annuity.

(2) Effective January 1, 2002, o portion of B disiribution will not [ail to be an eligible rollover
distribution merely because the portion consists of afier-tax employee contribulions that are not includible in pross
income. However, such portion may be transferred only 10 an individual retirement account or annuity described in
Internol Revenue Code Sectlon 408(a) or (b), or o a qualified defined contribution plan described in Iniemal
Revenue Code Section 401(a), or on or after January [, 2007, 1o o qualified defined benefit plan described in
Internal Revenue Code Section 401(2) or to an annuity contract described in Intemal Revenue Code Section 403(b),
that agrees 10 separotely account for amounts so translerred, and camnings thereon, including seporately accounting
{or the portion of the distribution that is Includible in gross income and the portion of the distribution that is not so
inciudible.

[10-15-97; ¥1-15-97; 12-15-99; 2.80.2100.8 NMAC - Rn & A,2 NMAC B0.2100.8, 12.28-00; A, 12-28-01; A, 9-
30-03; A, 6-30-05; A, 12-15-09; A/E, 7-01-12; A, 12-30-15]

2.80.2100.9 UNCLAIMED CONTRIBUTIONS

A, A member's accumulated member contributions, plus interest, shall constitute uncizimed member
contributions pursuant to NMSA 1978, Section 10-11-128 il the fellowing conditiens are met:
(1) the member has applied lor and received a refond of member contributions;
2 a balance of 3500 or less remains an the member's account;
3 PERA has sent a letter to the member's Iast known address on file with the associntion

notifying the member thot the funds are available for disbursement and received no respense within sixty (60) doys
of the mailing.

B. A deceased member's accumulated member contributions, plus interest, shall constityte unclnimed
ibuti N j 1] if i iti :

1 p receiv ifi n of th er's death throuch an auth riz"

polification provider or o certified copy of the member's death certificate;
(2} a survivor pension benefil is nat paynble;
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(3 a balance of member contributions, plus interest, remains in the decensed membet's
3CCOURt;

{4) PERA has sent gn initial letter to the deceased member's last known address on file with
e iati the pddress of the member's reflund beneficiary or estate, if known
tifyina ik ¢ cember’s refund beneficiary or estate that the funds ara nvailable

{ordi emen| and il no response is received within sixty (68) davs of mailing the
initial letter, PERA has sent a fing| letter the folowing year to the deceased member's
t known re file with the association and to the address of the member’s refun

beneficiary or estate. if known, notifving the decensed member's refund beneliciory or
cstate thai the funds are available for disbursemen.

(5) PERA has received no response within two (2) vears of the date of the member's death,
[£=] C. Uncloimed member contributions, plus interest, shall be credited to the income fund, and the
member's account shall be closed.

[€ID. PERA shall perpetually maininin  list of members and™the valus of the accounts which were
closed in accordance with this provision.

[PJE. Nointerest shall accrue on unclaimed member contributions which have been credited 10 the
income fund.

[EIE. A member, beneficiary or estate of 2 member may at any time apply to receive o refund of
unclaimed member contributions and inierest accrued before the account was closed in sccordance with the
provisions of this rule,

(F|G. )Mo member whose account has been closed is subscquently employed by an effifiated public
employer, the member's account shall be reopened cfTective the daic of reemployment, and the account balance,
accrued interest and service credit shall be restored to the amounts in effect at the time the account was closed.
[2.80.2100.9 NMAC - N, §2-30-13; A, 12-30-15)

HISTORY of 2.80.2100 NMAC:

Pre-NMAC History: The material in this pant was derived [rom that previously filed with the State Records Center
and Archives under: PERA Rule 2100, Refund of Member Contributions, filed on 7-1-93; FERA Rule 2100,
Member Contributians, filed on 1§-1-94.
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